[odbuumaneHbIM Nepesog
Ha PYCCKUN A3bIK]

FAATCKAA KOH®EPEHLINA NO MEXAYHAPOOHOMY YACTHOMY MNMPABY

KOHBEHLIUA
O ropncgukKumn, NnPUMEHUMMOM NPABE, MPU3HAHUW, UCTTOJNTHEHUN
WU COTPYAHWYECTBE B OTHOLUEHUX POOUTENIbCKOW OTBETCTBEHHOCTH
W MEP NO 3AWMTE OETEN

(Faara, 19 okTsA6pA 1996 rona)

lFocynapcTea, noanucasLume HacToALLyo KoHBeHLMIo,
npusHaBas Heo6XOANMOCTb COBEPLUEHCTBOBaHNSA 3alUMTbl AeTel B MeXayHapoaHbIX CUTYaLUSIX,

Xenasi mn3bexaTb NPOTMBOPEYUA MeXay CBOWMW MPaBOBbIMM CUCTEMAMW B OTHOLUEHUM HOPUCOUKLNN,
NPYMEHUMOro Npaea, NPU3HaHUsS U UCMIONHEHNst Mep MO 3aluuTe AeTen,

HanoMmnHaa BaXXHOCTb MeXAyHapoaHOro cotTpyaHmny4ecTsa B OTHOLLUEHNN 3aLlLUThI neten,
noareepXxaad, 4To neppooyvyepegHoe BHMMaHMEe OOJTKHO yaeNnATbCA HaUny4dlnm nHrtepecam pe6eH|<a,

oTmeuvas, 4to KoHBeHuus ot 5 oktabps 1961 roga, kacawoLwascs NofIHOMOYMIA OpraHoB Y NPYMEHUMOrO npasa B
OTHOLLEHMW 3aLLMTbl HECOBEPLLEHHOMNETHWX, HYyXXAaeTCs B NepecMoTpe,

Kenasi yCTaHOBUTb C 3TOW Lenbi o6LumMe MoMoXeHusi, npuHuMas Bo BHMMaHue KoneeHuuto OOH o npaBax
pebeHka oT 20 Hos16psa 1989 roaa,

COrMNacuncb O HUXKeCneayLLUX NONOXEHUSX:
aea |. COEPA MPUMEHEHWA KOHBEHUWN
Cratbsa 1
1. Uenamu HacTosiwen KoHBeHUUN 9BRat0TCS:

a) onpeaeneHve rocyaapcTea, opraHbl KOTOPOro 06naaalT PUCAMKLMEN MO NPUHATAIO Mep, HanpaBneHHbIX Ha
3aLMTy NTMYHOCTU UK UMyLLecTBa pebeHka;

b) onpepeneHune npaea, nognexalliero NPUMEHEHUIO TAKUMW OpraHaMu NpU OCYLLLEECTBIIEHUN UX HOPUCONKLNN;
C) onpegeneHue npaea, NoAnexallero NpUMMeHeHN0 B OTHOLLEHWUM POAUTENbCKOM OTBETCTBEHHOCTM;
d) obecneyeHne NpuU3HaHUSI U UCMONTHEHUS TaKUX Mep 3aLluTbl BO BCeX [JoroBapuBatoLLMXCs rocyAapcTBax;

€) YCTaHOBMEHME TaKoro COTpygHMYECTBa Mexay opraHamu [JoroBapuBatloLMXCS rOCYOapCTB, KOTOPOE MOXeT
ObITb HEODOXOANMMO AN AOCTMKEHUS Lienen HacTosiwen KoHBeHUun.

2. Ona uenen Hactoswen KoHBeHUMW TepMuH "poamTenbckasi OTBETCTBEHHOCTL" BKMOYAET poAuTENbCKMe
NPaBOMOYUSA UMM MHbIE aHamnorn4yHble OTHOLUEHUS, onpeaensowme npasa, NOIHOMOYMS N 0DSI3aHHOCTU POAUTENEN,
OMEKYHOB UIM MHbIX 3aKOHHbIX NPEeACTaBUTENEN, KacaloLmnecs NMMYHOCTM U uMyLLecTBa pebeHka.

Cratba 2

KOHBeHLlI/Iﬂ npuMeHdaeTcda K getdMm C MOMEeHTa UX poXxaeHua OO0 OOCTUXKeHUA UMK BoCeMHapuaTuneTHero
Bo3pacTa.

Cratba 3
Mepbl, yka3aHHble B cTaTbe 1, MOTyT, B HAaCTHOCTU, KacaTbCs:

a) BO3HUKHOBEHUS, OCYLLECTBNEHNS, NPEKPALLIEHUS UM OrPaHNYEHNs] POUTENBCKON OTBETCTBEHHOCTM, a Takke
ee nepegayv;

b) npae oneku, BkMNoyas npaea, oTHocsLWMecs k 3a60Te 0 NIMYHOCTU pebeHka, 1, B YaCTHOCTU, NpaBo onpeaensTb
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MeCTO MNpoXuBaHusl peGeHka, a Takke MpaB OOCTyNa, BKMYas NpaBo B3ATb peGeHKa Ha orpaHuYeHHbI nepuoa
BPEMEHMW B MECTO, OTIIMYHOE OT MecTa OObIYHOTO NMPOXMBAHUS pebeHKa;

C) OMeKyHCTBa, none4vyntenbCcTBa N aHarornyHblX MHCTUTYTOB;

d) HasHaveHua n dyHKuun NbOro nuua unu opraHa, HecyLero OTBETCTBEHHOCTb 3@ NMIMYHOCTb UMY MUMYLLIECTBO
pebeHka, npeacTaBNALWEro MHTepeckl pebeHka nnu NomoraroLero emy;

e) nomMelleHuss pebeHka B MPMEMHYI0O CEMbIO WINW OpraHW3auuvilo Ons geTteil, ocTaBumxcs 6e3 noneveHus
poouTtenen, unu obecneyeHuss 3aboTbl 0 pebeHke C yCTaHOBMEHVWEM OTHoWeHWs "kadpana" wunv aHanorM4yHoro
WHCTUTYTA;

f) KOHTpONsi CO CTOPOHbLI KOMMNETEHTHbLIX FOCYAApPCTBEHHLIX OPraHOB 3a HagneXalum yxodoMm 3a pebeHkom
no6bIMU NUL@AMW, HECYLLUMWN OTBETCTBEHHOCTL 3a pebeHka;

g) ynpaBneHus, pacnopsikeHUst UMYyLLIECTBOM pebGeHKa UNn ero CoxpaHeHus.
Cratbsa 4

KoHBeHUMS He NpuMeHseTCs K:
a) YCTaHOBMEHMIO UMW OCMapyBaHNUIO POACTBA MeXAy poauTenem n pebeHKom;

b) peweHnam 00 YCbIHOBJ1IEHMN, Mepax noArotoBKM K YCbIHOBJIEHUIO nméo aAHHYINMMpPOBaHUK WK OTMEHE
YCbIHOBIEHUA;

¢) bamunumn n nmeHam pebeHka;
d) amaHcunauuw;
e) obs13aTenLCTBaM MO CoOAEpPXKaHUIO;
f) noBepuTENbLHOMY YNpaBNeHUIO NMYLLLECTBOM UMW HACNea0BaHWIo;
g) coumanbHoMy obecneveHmio;
h) rocynapctBeHHbIM Mepam 00LLero xapakrepa B OTHOLLEHM 0Opa3oBaHWs UNn 30paBOOXPaHEHMS;
i) MepaM, NpMMeHAEMbIM B pe3yrbTaTe YrofnoBHbIX NPECTYMNEHNA, COBEPLUEHHbBIX OETbMU;
j) peweHnam o npase Ha ybexuiie n 06 nmmurpauun.

aga Il. OPNCONKLUNA

Cratba 5

1. CyaebHble unnm agMmMHUCTpaTMBHbIE opraHbl [loroBapumBatloLerocs rocygapctea mecrta obbl4HOIO NPOXUBaHUSA
pebeHka obnagatoT opucanKLMen NPUHUMaTb Mepbl, HanpaseHHbIe Ha 3aWuUTy NMYHOCTM MU UMyLLLeCcTBa pebeHka.

2. C yyeToMm cTatb 7 B Ccfyv4ae MW3MEHEHUs MecTa OObIMHOro npoxuBaHust pebeHka Ha [gpyroe
[oroBapuBatolleecsi rocygapcrtBo topucavkumernn obnagalT opraHbl rocygapcrBa  HOBOro  Mecta  06bIYHOro
NPOXUBaHUSI.

CtaTtbsa 6
1. Ons peten-6exeHueB M OeTen, KOTOpble B CBA3M C Oecnopsgkamy, MPOUCXOOdAWMMW B UX CTpaHe,
nepemMeLleHbl B ApYryo cTpaHy, opraHbl [JoroBapmBatoLeroca rocygapcrea, Ha TeppuTopumn KOTOPOro HaxogsaTcsa 3Tu

[eTn B pesyrnbTaTe nepemMeLlenns, 0bnagarT pucankumMen, NpeaycMOTPEHHON NyHKTOM 1 cTatbm 5.

2. MonoxeHnst NnpeaplayLero NyHKTa Takke NPUMEHSIOTCS B OTHOLUEHUM AeTel, MeCTO OObIYHOIO MPOXMBaHUSA
KOTOPbIX HE MOXET BbITb YCTaHOBMEHO.

Cratba 7
1. B crny4Yae He3aKOHHOro nepemeLLeHnst Unu yaepxaHus pebeHka opraHbl [JoroBapuBaloLLerocs rocynapcrea, B

KOTOPOM peGeHOK OBbIYHO MPOXMBAN HenoCpPeACTBEHHO nepen NnepemMeLleHMeM Unu yaepxaHuem, COXpaHsioT CBOH
IOPUCOMKLMIO OO TeX Nop, noka pebeHok He NproBpeTeT MecTo 0BbIYHOMO NPOXUBAHWUA B APYrOM rocyaqapcTee u:



a) Kaxgoe NUUOo, opraHM3auns UM MHOM opraH, MMelolMe npaBa OMnekW, COrMacunochb Ha nepemeLlleHvre unu
yaepxaHue; umm

b) pebeHok Npoxun B 3TOM ApPYroM rocyaapcTee B TEYEHME MO KpaHen Mepe 04HOro roga nocrne Toro, Kak nivuo,
opraHm3auuna unum MHOWN OopraH, MMewLwine npasa OMNeKu, y3Hamnn Wnnn OOJIKHbI Oblnu Y3HaTb O MECTOHaxoXaeHuun
pebeHka, Ha pacCMOTPEHMUM HE HAXOAUTCS 3asiBlieHMe O BO3BpalleHun pebeHka, nogaHHoe B 3TOT nepuoa, U pebeHok
aganTupoBarcs B HOBOW cpeae.

2. MNepewmelleHve unu yaepxaHve pebeHka paccmMaTpmBaloTCs Kak He3aKOHHbIEe, eCnu:

a) OHM HapylawT npaBa OMNeKW, KOTOPbIMW ObiNM HageneHbl, COBMECTHO WM WHOUBMAYanbHO, NMLO,
opraHusaumsi unm uHow nbor opraH B COOTBETCTBMU C NPaBOM rocyaapcTBa, B KOTOPOM pebeHOoK 06bIMHO NpoXuMBan
[0 nepeMeLLeHUs NN yaepxaHus; n

b) BO BpeMda nepemMelleHna unm yaepxaHuma 3TU npasa OEeNCTBUTENBHO ocyulecTBnanmMcb, COBMeCTHO WIn
nHonBnayanbHO, UM oCyLwecTBAIINCb Obl, ecrniv 6bl He nepemMelleHne nnn yaepxaHume.

l'lpaBa OneKkn, ynoMAaHyTbie Bbllle B MOANYHKTE "a’, MOyt BO3HWKHYTb, B 4aCTHOCTWU, B CUJly 3aKOHa Wi Ha
OCHOBaHWUKM cy,u,e6Horo nnn aaMMHUCTPATUBHOIO pelleHunda, unum Bcneancrtene cornaweHunda, nMmerowero ropngnyeckyro
cuny B COOTBETCTBMK C NpaBOM 3TOro rocygapcrea.

3. o Tex Mop noka opraHbl, YNOMSIHYTble Bbllle B MyHKTE 1, COXPaHSAOT CBOK OPUCOMKLUMIO, OpraHbl
[JoroBapuBatoLlerocs rocygapctea, B KOTOpoe pebGeHOK MnepemMelleH WM B KOTOPOM OH YAepXMBaeTCs, MOryT

NPUHUMATb TOMbKO TaKUE CPOYHbIE MEpbI B COOTBETCTBMM CO CTaTbel 11, koTopble He0BX0AMMbI AN 3aLUMTbI FIMYHOCTU
unun nmyuiectea pebeHka.

Cratbsa 8

1. B uckniounteneHbIX cnydasix, ecnv opraH [loroBapuBatloLlerocs rocyaapcrea, obnagatoLmi lopnucankumnen B
COOTBETCTBMM CO cTaTbel 5 unu 6, codTeT, YTO opraH Apyroro [loroBapuBatoLlerocs rocyaapctea cnocobeH nydlle B
KOHKPETHOM cny4ae onpeaenutb Haumnydlume nHTepechkl pebeHka, OH MOXeT Nbo

- 0BpaTnTbCH € 3anNpoCcoM, HEMOCPEACTBEHHO UMK C NOMOLLbIO LIeHTpanbHOro opraHa CBOero rocygapcraa, O ToM,
4YTOObI 3TOT APYroM opraH NpusHan PUCOUKLMIO NPUHUMATL TakMe Mepbl 3aliMTbl, KOTOpPble COYTET HEOOXOoaUMbIMY,
nmbo

- MPWOCTAHOBUTb pPACCMOTPEHME [ena W MpPeanoXuTb CTOPOHaM MpeacTaBUTb MOAOGHLIN  3ampoc  Ha
paccMOTpPEHMe opraHa 3Toro Apyroro rocyaapcrea.

2. ﬂOFOBapMBaPOLLI,VIMVICFl rocygapcrtBamMu, B OpraHbl KOTOPbIX, KaK 3TO NpeayCMOTPEeHO B npeabiayuemM MyHKTe,
MOXeT ObITb afpecoBaH 3anpoc, ABNAKTCA:

a) rocyaapcTBo, rpakaaHMHOM KOTOPOro sABMAeTCs peBeHok;
b) rocynapcteo, B KOTOPOM HAXOAUTCS UMYLLECTBO pebeHKa;

C) rocyaapcteo, B OpraHax KOTOPOrO HaxoOWUTCA Ha PacCMOTPEHWM 3asiBNeHWe O pacTopXeHun Gpaka unu
pasfenbHOM NPOoXUBaHUK poauTenen pebeHka, Unu o NpUsHaHUM UX Gpaka HeaeNCTBUTENbHbIM;

d) rocynapcTBo, ¢ KOTOpbIM Pe6EHOK MMEET CYLLLECTBEHHYIO CBSI3b.
3. CooTBeTCTBYIOLIMNE OPraHbl MOryT NEPenTn K 06MeHY MHEHUSMU.
4. OpraH, KOTOPOMY, Kak 3TO NpeayCcMOTPEHO B NyHKTe 1, NOAaH 3anpoc, MOXET NMPUHSATH IOPUCAMKLMIO BMECTO

opraHa, obnagatoLwero puUcanKUMeid Ha OCHOBaHUM cTaTel 5 unu 6, ecrnm OH COYTET, YTO ITO OTBEYaeT HaumyyLUm
nHTepecam pebeHka.

Cratba 9

1. Ecnu opraHbl [JoroBapuBarLerocs rocygapcrsa, ykasaHHble B MyHKTe 2 cTaTbu 8, COYTYT, YTO B KOHKPETHOM
crny4ae OHM CNoCcOOHbI Nyylle onpeaenuTb HaunyJlumne nHrtepeckl pebeHka, oHu MoryT nmnbo:

- 06paTUTLCH B KOMMNETEHTHBLIN opraH [JoroBapuBatoLwerocsi rocygapctea Mecta 06bIMHOrO NpoXnMBaHMs pebeHka,
HenocpeacTBEHHO MNK ¢ NoMoLubto LleHTpanbHoro opraHa aToro rocygapctsa, ¢ 3anpocoM O Nosy4YeHUr NOSIHOMOYUIA
Ha oCyLLEeCTBEHME OPUCONKLNM ONS NPUHSTUS MEP 3alLUTbl, KOTOPbIE OHW COYTYT HEOBXoaUMbIMU, NMGO

- NpeanoXxuTtb CTOpoHaM nodaTb TakoW 3anpoc B opraH [lorosapuBatolierocs rocygapctea Mecta OBbl4HOro
npoxuBaHus pebeHka.



2. COOTBeTCTByIOLLI,MG opraHbl MOryT nepe|7|TM K o6meHy MHEHNAMN.

3. OpraH, KOTOpbIi WHALMMPOBAN 3anpoc, MOXEeT OCYLIEeCTBNSATb OPUCAMKUMIO BMECTO opraHa
[oroBapuBatoLlerocsi rocyqapcrea Mecta OObIYHOroO npoXxuBaHusi pebGeHka, TOnbKo B TOM Criyyae ecnv nociiefHui
COrMacuncsl ¢ Takum 3anpocom.

Crtatba 10

1. bes ywepba onsa nonoxeHu ctaten 5 - 9 opraHbl [JoroBaprBaloLLErocs rocygapcTea, KOTopble OCYLLIECTBASOT
OpUCcanKUMo B OTHOLWUEHUM pPaCCMOTPEeHUA 3adABIIEHUA O pPaCTOpPXEeHUU 6pa|<a nnn pasgenbHoM npoXxumBaHUn
poauTenen pebeHka, 06bIYHO NPOXUBAOLEro B Apyrom [JoroBapvBatoLLeMcs rocygapcTee, Uin o NpusHaHmMm nx bpaka
HeOeNCTBUTENbHbLIM, MOTYT, €Cfly 3TO NPEeAyCMOTPEHO MPaBOM WX rocydapcTBa, MPUHSITb Mepbl, HanpaslieHHble Ha
3alMTy IMYHOCTY UK UMYyLLEeCTBa Takoro pebeHka, ecnu:

a) Ha MOMEHT Ha4ana npouecca oauH n3 pOﬂMTGHEVI 06bIYHO npoXueBaeT B 3TOM rocygapctese M ognMH U3 HUX
HeceT poanTesibCKy0 OTBETCTBEHHOCTb B OTHOLLEHUN pe6eH|<a, n

b) topucamkumsa aTUX opraHoB NpMHMMAaTh Takme mMepbl ogobpeHa poauTensamu, a paBHO MbbIM APYrMM NULOM,
KOTOpPOE HeceT poaUTENbCKY0 OTBETCTBEHHOCTb B OTHOLLEHUM pebeHka, 1 OTBeYaeT Haumnydlwnum nHtepecam pebeHka.

2. TpeaycMOTpeHHast MyHKTOM 1 HOPUCOUKLMSA MO MPUHATUMIO Mep Ans 3awmTtbl pebeHka, npekpaljaeTcsi ¢
MOMEHTA BbIHECEHUSA OKOHYATENbHOIO pelleHus o6 yaoBNETBOPEHUN UMW OTKIOHEHUU 3asBNEHUS O PaCTOPXEHUM
Opaka, pasgenbHOM MpoXMBaHUKM poguTenen pebeHka nnu npusHaHum ux bpaka HegencTBUTENbHBIM NGO C MOMEHTa
3aBepLUEeHNs npouecca No Apyron NpuymHe.

Cratbsa 11

1. Bo BCeX CPOYHbIX Cryyasix opraHbl ftoboro [JoroBapuBalowerocss rocyaapcrsa, Ha TeppuTopun KOTOPOro
HaxoamTcs pebeHoK Unu ero NMyLLIeCTBO, 06radatoT PUCAMKLMEN MO NPUHATUIO NoGbIX HEOBX0ANMbIX Mep 3aLUMThI.

2. Mepbl, NPUHATLIE B COOTBETCTBMU C NpeablayLLyM MyHKTOM B OTHOLLEHUN pebeHKa, 0ObIYHO NPOXKMBAIOLWErO B
[oroBapvBatoLemMcsl rocyaapcTBe, NPEKpaLLarTCs, Kak TONMbKO opraHbl, obnagalwowue opucaukumMein B COoTBETCTBUN
co cTatbsAMn 5 - 10, NPUHSNN Mepbl, HEOOXOAMMbIE B JAHHOW CUTYaLUW.

3. Mepbl, NpUHATLIE B COOTBETCTBUM C NMYHKTOM 1 B OTHOLLEHUW pebeHka, 06bIYHO NPOXMBAIOLLIErO B rOCyAapcTBe,
He siBNsAoLemMcs [oroBapuBaroLLMMCs rOCy4apCTBOM, NPeKpaLlaTes B kaxaoM [orosapusatoLLlemcsi rocyaapcTse, Kak
TOMbKO Mepbl, HEOOXoAUMbIE B AAHHOW CUTyaLUW W MPUHSATbIE OpraHamy APYroro rocyaapcTBa, Obinv npuaHaHbl B
AaHHoM [JoroBapuBatoLLieMCs rocyaapcTBe.

CrtaTba 12

1. C yyeToMm cTaTby 7 opraHbl [lJoroBapuBatoLLerocsl rocyaapcTea, Ha TeppUTOprUM KOTOPOro HaxoamTcst peGeHok
W1 MMYLLIECTBO, NpuHaanexallee pebeHky, obrnanatoT pUcaMKUMEl Mo NPUHATAIO Mep BPeMEHHOro xapakrtepa ass
3alWWTbl JIMYHOCTU MNU uMyllecTBa pebeHka, UMelowmne TeppuTopuaribHoe AeicTBME, OrpaHMyYeHHoe AaHHbIM
rocygapcTBoM, B TOW CTEMEHW, B KOTOPOM TakMe Mepbl SIBMAOTCA COBMECTUMbIMU C MepaMW, YXKe NPUHATbIMU
opraHamu, obnagarLLUMmMn lopucaMKUMER B COOTBETCTBUM CO cTaTbsamu 5 - 10.

2. Mepbl, NpUHATbIE B COOTBETCTBUM C NpeablayLLUMM MYHKTOM B OTHOLEHMN pebeHka, 0OblMHO MPOXMBaOLWEro B
[HorosapuBatoLiemcs rocygapcree, nNpekpaLlalTcs, Kak TONbKO opraHbl, obrnagarowue 1opucamkumen B COOTBETCTBUM
co ctatesiMu 5 - 10, NPUMHANM pelleHne B OTHOLUEHUU Mep 3aluTbl, KOTopble MOryT 6biTb Heobxoaumbl B OAHHON
cuTyauumn.

3. Mepbl, NpUHATLIE B COOTBETCTBUM C MYHKTOM 1 B OTHOLLEHWUM peGeHka, 06bIYHO NMPOXMBAIOLLENO B roCyaapcTse,
He sBnsowemcs [JoroBapuealolMMcs rocyaapcTBoM, NpekpalyaTca B [JoroBapusatolLlemMcs rocyaapcree, rae 6biim
NPUHATBLI 3TU Mepbl, Kak TOMbKO Mepbl, He06XoAMMbIe B AaHHOW CUTYyaL My U MPUHATLIE OpraHaMu ApYroro rocydapcrea
npu3HaHbl B JaHHOM [JoroBapuBaioLLeMcs rocyaapcrae.

CrtaTtbsa 13

1. OpraHbl [JoroeapueatoLlerocs rocyqapcTea, obnagarlume opucamkumen B COOTBETCTBMU CO cTaTbamn 5 - 10
No MPUHATUIO Mep MO 3aluMTe JIMYHOCTU UMK MMyLLlecTBa pebeHka, AOIKHbI BO3OepKaTbCs OT OCYLUECTBNEHUS 3TOW
IOPUCOMKUMM, €CNN Ha MOMEHT Hayana npouecca COOTBETCTBYIOLME Mepbl Gbin 3anpolleHbl Y OpraHoB ApPYroro
[orosapuBatollerocs rocygapcrsa, obnagallumx pUCAUKLUUERA B COOTBETCTBUM CO cTaTbsMu 5 - 10 Ha MOMEHT
nogayu sanpoca, 1 Bce elle HaxXoaaTCs Ha PaCCMOTPEHUN.

2. NonoxeHus npegbigywero NyHKTa He NpMMeHAKTCA, eClin opraHbl, KOTOPbIM NepBOHa4alibHO nogaH 3anpoc o
NPUHATUN MeP, OTKa3alnncb OT FOPpUCOAUKLUN.



Cratbsa 14

Mepsbl, NpUHATEIE BO UCnonHeHWe ctaTten 5 - 10, ocTaloTcd B cUie B COOTBETCTBMM C UX YCIOBUSIMU, JaXe eCnu
N3MeHeHne OBCTOATENbCTB YCTPAHWUIIO OCHOBaHWE, B COOTBETCTBMU C KOTOPbIM OCYLLECTBMSANACh HOPUCOUKLNA, MpU
YyCNoBMKW, YTO OpraHbl, obnagawowime pucavkumen cornacHo KOHBEHUUW, HE W3MEHUNU, HE 3aMEHWUITM WU He
npekpaTunun Takne Mepsbl.

Masa lll. MTPUMEHVMOE MNMPABO
CrtaTtbsa 15

1. Mpn ocywecTBNeHUN CBOEN PUCAUKUNN COrfacHo nornoxeHuam rnasbl |l opraHbl [JoroBapusatomxcs
rocyaapcTB NPUMEHSIIOT NPaBO CBOEN CTPaHbI.

2. OpgHako HacKkosbko Toro TpebyeT 3awmTa NMYHOCTM UK umyLlecTBa pebeHka, OHM MOTyT B BUAE MCKITHOUEHNS
NPUMEHATb UMK NPYHMMAaTbL BO BHYMaHWe npaBo APYroro rocyaapcTsa, ¢ KOTopbiM cuTyauus Hanbonee TECHO cBA3aHa.

3. Ecnun mecto obblyHOro npoxmBaHua pebeHka MeHsieTcs Ha apyroe [JoroBapuvBalolleecsd rocygapctso, C
MOMEHTa €ro U3MeHEeHWs NMpaBO 3TOro APYroro rocyAapcTBa PerynupyeT YCroBWS MPUMEHEHUS Mep, NMPUHATBIX B
rocygapcrBe NpeXxHero Mecta oObl4HOrO NPOXMUBaHMS.

CraTtbsa 16

1. BO3HMKHOBEHME UNK NpeKkpalleHe poanTerbCKON OTBETCTBEHHOCTM B CUNY 3akoHa, 6e3 yyactus cygebHoro
W1 agMVHUCTPATMBHOIO OpraHa, perynupyeTcs npaBoM rocygapctea Mecta obbl4HOro npoxusaHus pebeHka.

2. Bo3HMKHOBEHME UK npekpatieHune pOD,I/ITeJ'IbCKOIZ OTBETCTBEHHOCTU B COOTBETCTBUM C cornawleHnem unum
OOHOCTOPOHHUM aKTOM, be3 y4vyacTtusa cyp,e6Horo nnnm agMMHUCTPaTUBHOIO OpraHa, perynupyeTtca npaBoM rocygapcrea
MecTa 06bIYHOro npoXunBaHuA pe6eHKa Ha MOMEHT BCTyNnJ1I€HNA B CUIy cornalleHna nnm oaqHOCTOPOHHETNO aKkTa.

3. PoguTenbckasi OTBETCTBEHHOCTb, CYLLECTBYHOLLAs COrMacHo NnpaBy rocyaapcTBa MecTa OBGbIYHOIO NPOXUBaHUS
pebeHka, coxpaHsieTcsl nocsie N3MeHeHUsl 3Toro MecTa 06bIYHOTO NPOXMBaHUS Ha APYroe rocyaapcTBo.

4. Ecnn mecto 0Bbl4HOrO NpoxuBaHus pebeHka MeHsieTCs, BO3SHUKHOBEHUE POAUTENbCKON OTBETCTBEHHOCTU B
CUNYy 3aKOHa B OTHOLUEHWM f1ua, KOTOPOe eLle He HeceT Takon OTBETCTBEHHOCTU, perynupyeTcsa npaBoM rocygapcraa
HOBOro MecTa 06bI4HOIO NPOXUBAHWS.

CrtaTtba 17

OcyuiecTBrneHnme poanTenbCKON OTBETCTBEHHOCTU perynuvpyeTcs MnpaBoM rocygapctBa MecTa OObIYHOMo
npoxuBaHus pebeHka. Ecnn mecTto obbl4HOrO NpoxMBaHMs pebeHka MEeHSIeTCsl, ee OCyLLecTBIieHMe perynupyetcs
npaBoOM rocyapcTea HOBOro MecTa 06bI4HOro NPOXKUBaAHUS.

CrtaTbsa 18

Poantenbckad OTBETCTBEHHOCTb, YKasaHHaAaA B CTaTbe 16, moxeT ObITb npekpawieHa, wmnm ycnosua ee
OCyLleCTBIIEHUA MOryT ObITb U3MEHEHBI MepamMmu, npuHMMaemMbiM B COOTBETCTBUN C HacToswen KoHBeHLnen.

CrtaTtbsa 19

1. OencTBuTenbHOCTb COENKW, 3aKIOYEHHOW Mexay TPeTben CTOPOHOW M OPYrvM MWLOM, UMEKLWUM npaBo
BbICTYNaTb B Ka4eCTBe 3aKOHHOro npeacrasutens pebeHka cornacHo npasy rocygapcTea, B KOTOpoM Bbina 3aknoyeHa
caernka, He MoOXeT BbITb OCNOpeHa, U TPeTbsd CTOPOHA HE MOXET ObiTb NPUBMEYEHa K OTBETCTBEHHOCTU TOMbKO Ha TOM
OCHOBaHWW, 4TO AaHHOe Apyroe nuuo He 6bINo YNOMHOMOYEHO AEWCTBOBAaTb B Ka4eCTBe 3aKOHHOrO npeacTaBuTens
pebeHka B COOTBETCTBUM C MPaBOM, ONpPeAerieHHbIM NONOKEHNSMM HACTOSLLEN MaBbl, €CINN TONbKO TPEeTbs CTOPOHA He
3Harna unu He gorkHa Obina 3HaTb, YTO poaUTENbCKas OTBETCTBEHHOCTb PErynmMpyeTcs AaHHbIM NpaBoM.

2. MpenbloyWwuii NyHKT NPUMEHSIETCA TONBKO B Criydae, ecrnv caernka 3akiiodeHa Mexay nuuamy, Haxodawmummcst
Ha TeppuUTOPMN OOHOrO 1 TOrO Xe rocyaapcTaa.

CrtaTbsa 20

[NonoxeHna HacTosLwen rnasbl NPUMEHAKTCA, OaXe ecnn onpegerieHHbIM UMK NpaBoOM ABNAETCA NpaBo
rocyoapcTBea, He daBndroLllerocqd ,D,OFOBapVIBa}OUJ,MMCH rocyoapcrteomMm.

Cratbsa 21



1. B HacTosiweln rnase TepMuH "npaBo” O3HayaeT OEWCTByoWee B rocygapCrBe NpaBo, 3a WCKNHYEeHMeM
KOMMMU3UNOHHBIX HOPM.

2. OpgHako ecnu npaBoOM, NMPUMEHUMbIM COFflacHO cTaTbe 16, sSIBNSeTCA nNpaBO rocyaapcTBa, He SBMSLErocs
[orosapuBaroLiMmcsa rocyaapCTBOM, M €Cfn KONMMU3MOHHbIE HOPMbl 3TOrO rocygapcTBa OTChINAKT K NpaBy OpPYroro
rocyaapctBa, He sBnsiollerocss [JoroBapvBaloWMMCA rOCygapCTBOM, KOTOpoe npuMeHuno Obl cBoe cobCTBEHHOe
npaeso, TO MpUMEHSIeTCs NpaBo MocrnegHero rocygapctea. Ecnmu 310 gpyroe rocygapctso, He siBNSoLleecs
[orosapuBaroLMmcsa rocyaapcTBoM, He NPUMEHUT COBCTBEHHOE MpaBo, TO MPUMEHSIETCS NpaBo, NpeayCMOTPEHHOEe
ctatben 16.

CraTtbsa 22

B npumeHeHun npaBa, OnpeaeneHHOro NoNoXEHNSIMU HACTOSILLEN rNaBbl, MOXET OblTb OTKa3aHO TOMbKO B TOM
cnyyae, ecnu 37O NPUMEHEHWE SIBHO MPOTUBOPEYUT MYGRUYHOMY MOPSAKY, MPUHMMAsi BO BHUMAaHWE Hawmydline
UHTepechl pebeHka.

Masa IV. MPU3HAHWE N NCMNONHEHWE
CrtaTba 23

1. Mepbl, NpUHATbIE OpraHamy [JoroBapuBaloLLErocsl rocygapcTsa NpU3HaOTCA B CUIY 3aKoHa BO BCEX APYruX
[loroBapuvBatoLLMXcsa rocyaapcreax.

2. OgHako B NPU3HAHNN MOXET ObITb OTKa3aHo:

a) ecnu mepa Obina NPUHATa OpraHoM, IPUCOMKLNA KOTOPOro He MMeeT noA cobor HU OOHOro U3 OCHOBAaHWN,
npeaycMoTpeHHbIX B rnase ll;

b) ecnn Mepa, 3a UCKIMOYEHNEM CPOYHBIX CrydaeB, Gbina NpuHaTa B XxoAe cyaebHoro unv agMUHUCTPaTUBHOIO
npouecca, 6e3 npegoctaBneHusi pebeHky BO3MOXHOCTW ObiTb BbICHYLIAHHBIM, B HapylLleHMe OCHOBOMOSararoLLmx
npoueccyarnbHbIX MPUHLMUIMIOB 3anpallnBaemMoro rocyaapcTea;

c) no TpeGoBaHMio NBOro N1ua, 3asBNALWEro, YTO 3Ta Mepa HapyluaeT ero poauTenbCKylo OTBETCTBEHHOCTb,
ecnv Takasi Mepa bbifa NpuHATa, 3a UCKITIOYEHMEM CPOYHbLIX Crlydyaes, 6e3 NpefoCTaBeHns TakoMy NvLy BO3MOXHOCTU
GbiTb BbICITYLUAHHBIM;

d) €CIn Takoe npu3HaHne ABHO NMPOTUBOPEYUT I'Iy6J'IVI‘-IHOMy nopAakKy 3anpawmsaemMoro rocygapcrtea, npuHuMMasa
BO BHMMaHuUe Hauny4ywne NHTepecol pe6eHKa;

€) ecnu mMepa HecoBMeCTMMa C MocrnegHen Mepon, NPUHATOW B rocygapcTBe MecTa OObIMHOrO MpOoXUBaHWUS
pebeHka, He siBNaoWwemcs [JoroBapusBatoLwmnmMcs rocyaapcTBoM, rae aTa NocnefHsAs Mepa CooTBeTCTByeT TpeboBaHMAM
ONS NpusHaHWs B 3anpaluvBaeMoM rocyapcTBe;

f) ecnu He cobntogeHa npoueaypa, NpegycMoTpeHHas ctaTtbein 33.
CraTtbsa 24

Bes yuwepba ans nonoxeHui nyHkta 1 ctatbu 23 noboe 3anHTepecoBaHHOE NULO MOXeT obpaTutbesi C
3anpocoM B KOMMETEHTHble opraHbl [oroBapvBaloLLErocsl rocyaapctBa O MPU3HAHUM UINM HEMPU3HAHUKM Mepbl,
npuHsATOM B Opyrom [loroBapuBalolleMcsl rocygapcTee. OTa npouedypa perynupyeTcsi NpaBoM 3anpalivBaeMoro
rocygapcrea.

CrtaTba 25

OpraH 3anpaluvBaeMoro rocygapctsa OrpaHWYeH YCTaHOBMeHWeM akToB, Ha OCHOBAaHWM KOTOPbLIX OpraH
rocyaapcTea, rae Gblna npuHATa Mepa, OCYLLEeCTBSAN CBO PUCAUKLMIO.

CTtaTbsa 26

1. Ecnn Mepbl, NPUHMMaemble B OAHOM ,D,OFOBapMBaPOLLI,eMCﬂ rocygapcrtee 1 nognexawme B HemM UCMOJTHEHUIO,
Tpe6y+0T NCNoJIHeHNA B OPYromMm ,D,OFOBapVIBaPOIJJ,eMCFI rocyoapcrtee, OHM Nno Tpe6OBaHMPO 3aI/IHTepeCOBaHHOI7I CTOPOHbLI
NPU3HAKTCA noanexawnmMmm UCNOJIHEHUKD U PermcTpupyroTca C Uerblo UCMOJIHEHNA B 3TOM OPYroM rocygapcrtee B
COOTBETCTBUN C npou,e/J,ypon, ﬂpe,D,YCMOTpeHHOIZ npaBoM nocrnenHero rocygapcrea.

2. Kaxxgoe [loroBapuBatoLleecs rocygapCcTBo UCMOMb3yeT NPOCTyio 1 BbICTpylo npouenypy Ans Npyu3HaHus mep
NCMNOJTHUMbBIMU UINMN NX perncTpaunin.



3. B npusHaHuM Mep MCMOMHUMbIMU MMM WX perucTpaumMm MOXeT OblTb OTKa3aHO TOMbKO MO OJHOMY W3
OCHOBaHWi, yKa3aHHbIX B NYHKTE 2 cTaTbn 23.

Cratbsa 27

Bes yuwepba Takomy nepecMoTpy, KOTOpPbIA HEOBXOAUM NPU NPUMEHEHUW MPEAbIAYLUMX CTaTel, NpuHsATas mepa
He NoANeXuT NepecMoTpy Mo CYLLECTBY.

CrtaTbsa 28

Mepbl, npuHSATbIE B OAHOM [loroBapuBalOWEMCS TOCYAapCcTBE W MOAMEXAalMe  WCMOSNHEHMIO UMK
3apErMcTpUpPOBaHHbIE C LIENb UCTONHEHUS B ApyroM [JoroBapuBaroLLEMCst TOCY4apCTBE, UCTIONHAKTCA B NOCNELHEM
rocygapcree, Kak ecnu Obl OHM ObINMM MPUHSTHI OpraHamu 3TOro rocydapcTBa. VICMOMHEeHWe OcCyLLEeCTBNSeTCS B
COOTBETCTBMM C NPaBOM 3anpallinBaeMoro rocygapcrsea B npegenax, npeaycMOTPEHHbIX TakMM NpaBoM, NpUHMMAast BO
BHMMaHWe Hauny4lune MHTepechl pebeHka.

maea V. COTPYOHNYECTBO
CrtaTbsa 29

1. [orosapuvBatolieecs rocygapCcTBO Ha3HayaeT LleHTpanbHbIi opraH Ansd BbiMONHeHus obsisaHHOCTen,
Bo3naraemMbix KoHBEHUMEN Ha Takme opraHbi.

2. denepaTvBHble rocyaapcTea, rocydapctsa, ¢ 6oree 4em OOHOW MPaBOBOW CUCTEMOW, UMM rocydapcTBa,
MMelole aBTOHOMHble TeppuTopuasibHble eduHWUbI, MOTYT HasHauyuTb Gonee yem oAuH LleHTpanbHbI opraH u
YCTAHOBUTb MOJTHOMOYMSI NMPUMEHUTENBHO K ONpeaeneHHon TeppuTopuu unu nuuam. Ecnu rocygapctBo HasHaummno
Gonee Yem oavH LleHTpanbHbIi opraH, oHO ykasbliBaeT LleHTpanbHbIii opraH, KOTOPOMY MOXET HanpasnsTbCs Noboe
coobLleHve ana nepegayv cooTBeTcTByloWEeMyY LieHTpansHoMy opraHy B npefenax aToro rocyaapcraa.

Crtatbsa 30

1. LleHTpanbHble opraHbl COTPYAHWUYAIOT APYr ¢ APYroM W pasBMBaIOT COTPYAHUYECTBO MEXAY KOMNETEHTHLIMU
opraHamMu B CBOMX rocyfapcTBax Ans AoCTuxXKeHust ueneit KoHBeHUMN.

2. B cBsi3n ¢ npumeHeHnem KOHBEHLIMW, OHU MPUHUMAKOT COOTBETCTBYIOLUME MeEpPbI ANs NpefocTaBlieHus
MHOpMaLIMKM O 3aKOHOAATENbCTBE, a TaKKe yCrnyrax, CBA3aHHbIX C 3aLUMTON NpaB AeTel B UX rocyaapcTeax.

CrtaTbsa 31

LleHTpanbHbI opraH [loroBapu1BatoLLerocs rocyaapcraa, HenocpeacTBEHHO UMK Yepes rocynapCcTBEeHHbIE OpraHbl
nnbo gpyrue opraHusaumm, NpMHUMaeT Bce Heobxoaumble Mepbl st Toro, YTobbi:

a) cnocobcTBOBaTb B3aMOAENCTBUIO U OKa3biBaTb COAENCTBUE, NPEAYCMOTPEHHbIE CTaTbAMU 8 1 9 1 HacTosLLEN
rnaBowu;

b) cnocobcTBOBaTHL, NyTEM MOCPEAHNYECTBA, NPUMUPUTENBHBIX NPOLEeAYyp MM NogoOHbIX CPEeACTB, NPUHATUIO
COrMacoBaHHbIX pelleHnin Ans 3aWuTbl NMMYHOCTM MMM MMyLlecTBa pebeHka B CUTyauusiX, K KOTOPbIM NMPUMEHSEeTCH
KoHBeHUUS;

C) okasbiBaTb COAEWCTBME MO 3anpocy KOMMETEeHTHOro opraHa Apyroro [oroBapuBalollerocsl rocygapctea B
obHapyKeHUM MecToHaxoxaeHuss pebeHka, ecnn MMEeKTC OCHOBaHWA monaratb, YTO PeGeHOK MOXeT HaxoauTbCs U
HYXXOAaTbCA B 3alUUTE Ha TEPPUTOPUM 3anpallMBaeMoro rocyaapcrea.

CrtaTba 32

Mo o6ocHoBaHHOMY 3anpocy, nogaHHoMmy LleHTparnbHbIM OpraHoM Mnn ApYrMM KOMMETEHTHbIM OpraHoM No6oro
[HorosapuBatollerocsa rocygapctea, C KOTopbiM peGeHok Haubornee TecHo cBsA3aH, LleHTpanbHbId opraH
[orosapuvBatoLlerocs rocygapctea, B KOTOPOM peGeHOK 0BbIMHO MPOXMBAET U HAXOAUTCH, MOXET, HENoCpPeACTBEHHO
WN1 Yepes rocyaapcTBeHHble opraHbl UNW Apyrie opraHusauum:

a) NpegoCTaBUTb OTYET O CUTYyaLMK, B KOTOPOM HaxoauTcsa peGeHok;

b) 3anpocuTb KOMMNETEHTHLIN OpraH CBOEro rocydapcTBa pPacCMOTpeTb HeobXoAMMOCTb MPUHATMS Mep Ans
3aWUTbI FIMYHOCTM UNW MMYLLLeCTBa pebeHka.

CrtaTbs 33



1. Ecnn opraH, obnagaroLwmin lopucamnkLmMen B COOTBETCTBUM CO cTaTbsMn 5 - 10, paccmaTpmBaeT BO3MOXHOCTb
nomectuTb pebeHka B MPUEMHYI0 CEMbIO UMK OpraHu3auuio Anst geTen, ocTaBMXca 6e3 noneyeHns pogutenen, unm
obecneuntb 3a60Ty 0 pebGeHKke C yCTaHOBMEHMEM OTHOLLEHMS "kadhana" UM aHarnorM4Horo OTHOLLEHWS], U eCriu Takoe
nomeyeHve unu obecneveHune 3aboTbl JOIMKHO MMETb MECTO B Apyrom [JoroBapvBatoLemcs rocygapctse, Takon opraH
CHa4varna KoHcynbTupyeTcs ¢ LieHTpanbHbIM OpraHoMm unm ApyrMM KOMMETEHTHbIM OpraHoM MocrneaHero rocygapcrBa.
Ons aton uenu OH npeacTaBnsdeT oTyeT O pebeHke C yKasaHMeM MpuUYMH NpeanosiaraeMoro MOMELLEeHUs WUnu
obecneyeHns 3ab0Thl.

2. PeweHue o nomeleHun nnmn obecneveHun 3aboTbl MOXET ObITb NPUHATO B 3anpaluMBaloLlemM rocygapcrse,
TonbKO ecnu LleHTpanbHbIA opraH unv Apyro KOMMNETEHTHbIN OpraH 3anpalinMBaeMoro rocyaapcrtBa cornacuncs Ha
nometleHne unm obecnedeHme 3aboTbl, NPUHUMAs BO BHUMaHWE Hauny4vlune nHtepeckl pebeHka.

CraTtbsa 34

1. PaccmatpuBasi BO3MOXHOCTb MPUMEHEHWUST Mepbl 3alUUTbl, KOMMNETEHTHble OpraHbl B COOTBETCTBUM C
KoHBeHLmen, ecnu Toro TpebyeT cuTyaums, B KOTOPON HaxoauTcss pebeHoK, MOryT 3anpocuTb fnbon opraH Opyroro
HoroBsapuBatoLLerocs rocygapcrsa, pacnonaraiowmin nHgopmaumen, umerlen 3HadeHne ansd 3awmuTbl pebeHka,
NnpefocTaBuTb Takyl MHopmauuio.

2. [JoroBapwBatoLleecsl rocyqapCcTBO MOXET 3asiBUTb, YTO 3anpochl, ykasdaHHble B NyHkTe 1, nepegalTcs B ero
opraHbl TONbKO Yepes ero LieHTpanbHbI opraH.

Cratbsa 35

1. KomneTeHTHble opraHbl [loroBapvBaroLllerocs rocygapctea MOryT nogaTb B OpraHbl  Apyroro
[oroBapuBatoLlerocsa rocygapcrtea 3anpoc 06 oOkasaHWM NOMOLLM B OCYLECTBEHUU Mep 3aluMTbl, NPUHATbIX B
cooTBeTCTBMM C Hactosiwen KoHBeHumen, B ocobeHHoCcTn Ansa obecneveHus ahdeKTMBHOro OCyLLeCTBIEHNs Mnpas
[oCTyna, a Takke npasa NOAAEPKUBaTb NPSIMblEe KOHTAaKTbl HA PEerynspHoOn OCHOBE.

2. OpraHbl [JoroBapuvBaloLlLerocs rocyaapcrea, B KOTOPOM pebeHOoK OOblMHO He npoXuBaeT, Mo 3anpocy
poauTens, NPOXMBAIOLEro B 9TOM rocyaapCTBe, KOTOPbI XenaeT NonyyYnutb WnvM NoaaepXuBaTb OOCTYN K pebeHky,
MOryT cobpaTte WHOPMaUMIO WM [OoKa3aTenbCTBa W BbIHECTU 3aKMYeHMe O MPUIrogHOCTM Takoro poavTens
OCYLLECTBMATL AOCTYN M 00 YCNOBMSIX, B COOTBETCTBUM C KOTOPbIMU AOMMKEH OCYLLEeCTBNATLCA AocTyn. OpraH, KOTopbI
obnapgaet opucauKLMEn B COOTBETCTBMM CO cTaTbsiMv 5 - 10 npuHMMaTh peLleHMe OTHOCUTENbHO 3asBIeHUs O
poctyne K pebeHky, NpyuHMMaeT 1 paccMmaTpyBaeT Takylo MHOpMaUUIo, JoKa3aTenbCTBa M 3akNioveHne 00 NpUHATUSA
UM peLleHuns.

3. OpraH, obnagatolwmin OpUCAMKLUMEN B COOTBETCTBUM CO cTaTtbsmu 5 - 10 npuvHUMaTh pelleHvme O JocTyne,
MOXeT NPUOCTAHOBUTL NPOLLEAYPY A0 NONYYEHUs OTBETA Ha 3anpoc, CAENaHHbIN COrnmacHo MYHKTY 2, B YAaCTHOCTU Mpu
paccMOTpeHunn 3asiBieHnss 06 orpaHuyeHun unu npekpawlieHnn npas AOCTyNa, NofyYeHHbIX B rOCYAapCTBe MpexHero
MecTa 0OblYHOro NPOoXMBaHWSA pebeHka.

4. Huyto B HacTodwen cTaTbe He MPensaTCTBYT MPUHATUIO OpraHoMm, obnajarolwvMm pUCcaNKLMEN B
COOTBETCTBMM CO cTaTbsiMu 5 - 10, BpeMEeHHbIX Mep B OXXuAaHum OTBETa Ha 3anpoc, caenaHHbIA COrnacHo NyHKTY 2.

CrtaTbs 36

B nwobom cnydyae ecnm pebeHOK noOBepraeTcs  Cepbe3Hoi  OMacHOCTW, KOMMETEHTHbIe  OpraHbl
[orosapuBatolLerocss rocyqapcTea, rae MPUHATBI UMW paccMaTpuBaloTCs Mepbl Mo 3awmTte pebeHka, ecnv OHU
pacnonaraiT MH(OPMaLMe 0 TOM, YTO MECTO MNPOoXMBaHUsA pebeHKa M3MEHMNOCb Ha [ApYroe rocy4apCTBO MMM YTO
pe6GeHOoK HaxoauTca B APYrOM rocydapcTee, cOOGLAlOT B opraHbl TOro Apyroro rocygapctsa o6 onacHoOCcTU M o
NPUHATBLIX NN paccMaTpuBaeMbiX Mepax.

Crtatba 37

OpraH He 3anpalwvBaeT UK He NepeaaeT Nobyo MHGOPMALMIO B COOTBETCTBUM C HACTOALLEN MaBow, ecnv 3To
MOXET, MO ero MHEHWIo, NOCTaBUTb MO Yrpo3y JINYHOCTb UMK MMYLLEECTBO pebeHKa UMM COCTaBUTb CEPbE3HYIO Yrpo3y
cBoGOAE WUNW XN3HM YneHa ceMbU pebeHka.

CrtaTbsa 38

1. bes ywepba Ans BO3MOXHOCTM YCTAHOBUTb PasyMHYK MnaTy 3a okasaHume ycnyr LleHTpanbHble opraHbl u
Opyrve rocygapcTBeHHble OpraHbl [JoroBapuBalOLMXCSl TOCY4apCTB HECYT CBOM COOCTBEHHbIE pacxodbl Mpu
NPUMEHEHNN NONOXEHUI HACTOSILLEN rnaBbl.

2. Jloboe [oroBapuBawlleeca TrocyaapCTtBO MOXET 3aknouyatb C oaHMMm unum  6Gonee 13 Opyrux
[oroBapuBaroLmxcs rocyaapcTB CornalleHust 0 pacnpeaeneHn pacxonos.



Cratbsa 39

JTioboe [JoroBapuBaiolleecss rocygapCcTBO MOXET 3akr4daTb COrnaleHust ¢ OgHMM unn Gonee M3 Opyrux
[oroBapuBarloLMXca rocygapcTB C  LEeNblo  COBEPLUEHCTBOBAHUS MPUMMEHEHMSI HACTOAWEeW rnaebl B WX
B3aMMOOTHOLIEHMAX. [ocygapcTBa, 3akMlouMBLUME Takoe COrfnalleHuMe, HanpaefsiT €ro Konu  Oeno3vuTapuio
KoHnBeHUuN.

Mnaea VI. OBLWWME NMOJIOXEHNA
Crtatbsa 40

1. OpraHbl [loroBapvBatoLLerocsi rocyaapctea Mecta 00blYHOro npoxusaHus pebeHka unv [oroBapvBatoLlerocs
rocygapcTBa, rae NpuHSaTa Mepa 3alyThl, MOTYT BblAaTb JIULY, HECYLLEMY POANTENbCKYI0 OTBETCTBEHHOCTb, UK NnLy,
KOTOpOMY JOBepeHa 3aluTa JIMYHOCTM MNn UMyLlecTBa pebeHka, No ero 3anpocy, yaAoCTOBEpeHne, B KOTOPOM yKasaH
cTaTyc AaHHOIo N1La 1 NPeAoCTaBIEHHbIE EMY NMOSTHOMOYMS.

2. I'Ipe,qnonaraeTc;l, 4YTO [AaHHOe Inuuo HageneHo CcrtatycoMm W  nNoJIHOMOYnAMU, YKa3aHHbIMM B 3TOM
yOoocTtoBepeHunn, ecrnn He JokKa3aHo 06paTHoe.

3. Kaxpoe [oroeapuBaiowieecsa rocygapCTBO HasHavyaeT opraHbl, MPaBOMOYHble OQOPMMATbL Takoe
YAOCTOBEpPEHNE.

CraTtbs 41

lMepcoHanbHble AaHHble, COOpaHHble WNM nepefaHHble B COOTBETCTBUMM C  KOHBEHUMEW, UCNOMb3YHTCs
WCKIIOYNTENBHO B LIENSIX, AN KOTOPbIX OHW Oblnv cobpaHbl unu nepeaatHsbi.

CrtaTba 42

OpFaHbI, KOTOpbIM nepeaaeTcA VIHd)OpMaLI,VIﬂ, obecneunBalT ee KOHd)VID,EHLI,VIaJ'IbHOCTb B COOTBETCTBMN C
npaBoOM CBOEro rocygapcrea.

CraTtbsa 43

Bce gokymeHTbl, HanpaBnseMble Unu nonyd4aemMble B COOTBETCTBMM C HacToswen KoHBeHumen, ocsoboxaaroTcs
OT neranu3aumm unu nbbix aHanorM4HbIX popmanbHOCTEN.

CrtaTba 44

Kaxgoe [oroBapuBatolleecs rocygapCcrBo MOXET Ha3HauuTb OpraHbl, B KOTOPble AOIMKHbI ObiTb agpecoBaHbl
3anpochbl cornacHo ctatbsam 8, 9 n 33.

CrtaTbsa 45

1. O Ha3Ha4eHUsX, yNoMsaHYTbIX B cTaTbsax 29 un 44, coobuaeTcs B [NocTosiHHOe Giopo Maarckon KoHdepeHumn no
MeXOyHapO4HOMY YacTHOMY npa.y.

2. 3asiBneHune, ynomsiHyToe B NyHKTe 2 cTatbk 34, nepegaetcsa genosntapuio KoHBeHUMN.
CraTtbs 46

,D,OI'OBapVIBaIOLU,eeCFI rocyoapcrteo, B KOTOpOM K 3awurte pe6eHKa n ero mmyuiectea MNMpPUMEHAKTCA pasHble
npaBoBbl€ CUCTEMbLI UM CBOAbl MPaBOBbIX HOPM, HEe 0bs13aHO NPUMEHATb npaBuna KoHBeHuun K yperynuposaHuto
KOSNNN3UA NCKITHIOUYUTENBHO Mexay TakuMu pasHbiMU NpaBoOBbIMU CUCTEMaAMU NI CBOA4AMKU NPaBOBbIX HOPM.

CrtaTba 47

B oTHoweHun rocygapctea, B KOTOPOM K mMGOMy Bompocy, BxoAswemy B cdepy AEeNCTBMS HacTOsLLEN
KoHBeHUMK, NpumeHsitoTca ABe unu bonee npaBoBble CUCTEMbI UNKU ABa unu 6onee cBOAa NMPaBOBbIX HOPM B pasHbIX
TeppuTopmanbHbIX eauHuLax:

1) noboe YKa3aHne Ha MecCTO 00bI4HOIO npoXunBaHMA B 3TOM rocygapCrtBe NOHMMAaEeTCA KaK OTHOCdAlleecCA K
MecCTy 006bI4YHOro npoXxuBaHuA B TeppMTopmaanoﬁ eanHuue;

2) ntoboe ykasaHue Ha npucyTcTBue pebeHka B 3TOM rocyaapCTBe NOHMMAETCS Kak OTHOCSLLEECS K MPUCYTCTBUIO
B TeppuTOpUansLHON eauHuLE;



3) noboe ykasaHue Ha HaxoxAaeHve uMyllecTBa pebeHka B 9TOM rocygapcTse NOHUMMAaETCS Kak OTHOcCsLLeecs K
HaxoXaeHuto mylecTBa pebeHka B TeppUTOpmanbHoOn eauHuLE;

4) noboe ykasaHue Ha rocyaapcTBo, rpaXXgaHMHOM KOTOPOro sABMsieTcsi pebeHoK, MOHMMAaEeTCst Kak OTHOCsILeecs
K TeppuTopuansHO/ eauHule, onpefeneHHon npaBoOM 3TOro rocyaapcrsBa, UMW, NpuM OTCYTCTBUM COOTBETCTBYHOLLUX
HOPM, K TEppUTOpPUanbsHON eauHuLe, ¢ KOTopor pebeHok nmeeT Hanbonee TECHYIO CBA3b;

5) no6Goe ykasaHWe Ha rocyaapcTBO, B OpraHax KOTOPOro HaxofuTcsl 3asiBNeHMe O pacTopXeHuu Gpaka wnu
pasgencHOM MPOXWBaHWM poauTenent pebeHka unvM o MpusHaHuM ux Gpaka HedeNCTBUTENbHbIM, MOHMMAaeTCs Kak
OTHOCSLLEECH K TEpPUTOPUAnbHON eauHULIE, B OpraHax KOTOPOWM HaxoauTCs Takoe 3asiBNeHVE;

6) noboe ykasaHMe Ha rocyaapCTBO, C KOTOPbIM pPebeHOK MMEET CYLLECTBEHHYH CBSI3b, MOHMMAaETCHA Kak
OTHOCSILLIEECH K TeppUTOpManbHON eanHuLe, C KOTOPon pebeHOoK MMeeT Takyto CBS3b;

7) noboe ykasaHuMe Ha rocygapcrBo, Kyda pebeHOK nepemMelleH unu rae oH yaepXuBaeTcs, NOHMMaeTcs Kak
OTHOCSILLEECS K COOTBETCTBYIOLLEN TeppUTOpUanbHON eanHuLe, Kyaa pebeHok nepeMeLLeH Unm rae oH yaepXvBaeTcs;

8) nioboe ykasaHMe Ha oOpraHM3auMu WNM opraHbl 3TOFO FOCYAapCTBa, WMHble Yem LleHTparbHble opraHbl,
NOHMMAEeTCA Kak OTHOCALLEECA K opraHam Wnv opraHv3auuam, YnofHOMOYEHHbIM OeNCTBOBaTb B COOTBETCTBYHOLLEN
TeppuTOpUansLHON eauHuLLe;

9) nioboe ykasaHuWe Ha NpaBoO UM NPOM3BOACTBO, UMM OPraH rocyaapcTea, B KOTOPOM MPUHUMAETCs Kakas-nmbo
Mepa, MOHUMAaEeTCs Kak OTHOCSLLEecs K NpaBy Uy NPou3BOACTBY, UMW OpraHy TeppUTOpUanbHON eauHULLbI, B KOTOPOW
NpyHUMaeTcs Takas Mepa;

10) noboe ykasaHue Ha nNpaBO UMW NPOW3BOACTBO, UMM OpraH 3anpalmMBaeMoro rocygapcrea NnoHMMaeTCs Kak
OTHOCSILLIEECS K MPaBY MMM NPOU3BOACTBY, UMW OpraHy TeppuTopuarnbHOW e4uMHULLI, B KOTOPOW NogaHO 3asiBieHue o
NPU3HaAHWUKN UMK UCMOSTHEHUM.

CtaTtbsa 48

C uenbto onpeneneHna npyuMeHMMOro npaea cornacHo rnase Ill B OTHOLIEHMN rocyaapcTtBea, BKI4awLwiero ase
unu bonee TepputopunarnbHblie eguHULbIl, KaXxXaasa N3 KOTOPbIX MMEET CBOK CO6CTBeHHy}O npaBoBYO CUCTEMY UMK CBOL
npaBoOBbIX HOPM MO BONpOCaMm, OXBaTbiBaeMbIM HacTtosLen KoHBeHUuen, NPUMEHATCA crneayrwne npasuna:

a) ecnu B TakoM TrOCyAapcTBe WMelTCA [JeicTByloliMe npaBuna, onpegensiowme, npaBo  KakoW
TEeppUTOpUanbHOW eAUHNULBI CrieflyeT NPUMEHSITh, TO MPUMEHSIETCS PaBO 3TOW eAUHULbI;

b) npu oTcyTcTBUM Takux npaBun NPUMEHSIETCA NpaBO COOTBETCTBYIOLLEW TeppuTopuanbHOW eauHULbl, Kak
YCTaHOBMEHO B cTaTbe 47.

CrtaTbsa 49

C uenbio onpegenexHns NpMMeHMMOoro npaea cornacHo rnaee lll, B oTHOLWEHUN rocygapcTea, UMetoLWero ase u
fbonee npaBoBble cUCTEMbl UK ABa U Gonee cBoda NPaBOBbIX HOPM, KOTOPbIE MPUMEHSIIOTCS K pasHbiM KaTeropusm
11y, No BonpocaMm, oxBaTblBaeMblM HacTosLel KoHBEHUMEN, NPUMEHSAIOTCA cneaytoLiue npasuna:

a) ecnv B TakOM rocyaapcTBe MMEKTCS AeCTBYIOLWME NpaBuna, onpeaensiolme, Kakoe U3 ykasaHHoro npasa
NPUMEHSIETCS, TO NPUMEHSIETCS 3TO NPaBo;

b) npu OTCYTCTBUU TaKMX npaBuil NpuMMeHAeTCcd npaBoBad cuUCTeMa Ui CcBO4 NpaBOBbIX HOPM, C KOTOPbIM
pe6eHOK nmeeT Hanbonee TECHYK CBA3b.

Crtatbsa 50

Hactoswasa KoHBeHUuss He 3aTparvBaeTr npumeHeHus KoHBeHuunm oT 25 okta6pa 1980 roga o
rpaXk4aHCKO-NPaBOBbIX acrnekTax MEeXOYHapOAHOro MOXULEHUS AeTer Mexny rocyaapCTBaMu-y4yacTHMKamMu obeux
KoHBeHUMN. TeM He MeHee HUYTO He MPenaTcTBYeT MPUMMEHEHUI0 NONOXeHun HacTosiwen KoHBeHuuu Ons uenen
BO3BpalLleHus pebeHKa, KOTOPbI HE3aKOHHO NMEPEMELLEH UITK YAEPXKaH, Uy ANS OCYLWeCTBNEHNS NpaB AoCTyna.

CrtaTbsa 51

B oTHoWweHUuAX mexay [loroBapuaroMmMmcs rocygapcteamm Hactosiwast KoHeeHumsa 3ameHsieT KoHBeHLMIO OT 5
okTAbpss 1961 roga, Kacawlylocs MOMHOMOYMA OpPraHoB W MNPUMEHMMOrO MpaBa B OTHOLWEHUW 3aluThl
HecoBepLUEHHONETHUX U KOHBEHLMIO O perynupoBaHumM OMekn Haj HECOBEPLUEHHOMNETHUMK, NoaNucaHHywo B Naare 12
uoHa 1902 roga, 6e3 yuwepba anst NnpusHaHust Mep, NPUHATLIX B cooTBeTCTBUM ¢ KOoHBEHUMeEN oT 5 okTabpst 1961 roaa,
YNOMSIHYTOW BhbILLE.
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CraTtbsa 52

1. Hactosiwas KoHBeHUMsi He 3aTparMBaeT HWKaKOro MeXAyHapoAHOro AOKYMEHTa, Yy4aCTHUKaMu KOTOpOro
asnaoTca [JoroBapuBarowmecss rocygapctBa W KOTOPbIA COAEPXKUT TMOMOXEHUS MO BOMpPOCaM, perynupyembiM
KoHBeHUMen, ecnv rocygapcTBamMm-y4acTHMKaMM Takoro JOKYMEHTa He cOenaHo MpOTMBOMOMOXHOE 3asiBneHue o6
WHOM.

2. Hactosiwas KoHBeHUMs1 He 3aTparmBaeT BO3MOXHOCTM Ans odHoro wunu 6onee [loroBapuBatoLmMxcst
rocyaapcCTB 3aknoyaTh CornalleHusl, cogepxallime nomnoxeHus no Bonpocam, perynupyemMmbiM HacToswen KoHBeHuven
B OTHOLUEHMM eTel, 0ObIYHO NPOXMBAOLNX B NTIOOOM U3 rocyaapCcTB-y4aCTHMKOB TakUX COrnalleHui.

3. Cornawenus, 3aknwoyaemble ogHMM wnu 6onee [oroBapvBalooWMMUCA rocygapcTBaMu Mo BOMpPOCaM,
yperynupoBaHHbIM HacTtosilen KoHBeHuuen, He BNUAIOT Ha MPUMEHEHUEe MNONOXeHWn Hactosiwen KoHBeHuuun B
OTHOLLUEHMSIX TaKUX rocyaapcTB ¢ Apyrumu [JoroBapuBaroLLMMUCS rocygapcTBamu.

4. MpegbloyWMe NyHKTbl Takke MPUMEHSIIOTCA K YHUMOUUMPOBAHHBLIM 3aKOHaM, OCHOBaHHbIM Ha creumnarnbHbIX
CBSI35IX PErMOHANbHOrO UMM MHOMO XapakTepa MeXxay COOTBETCTBYHOLUMMN rocyaapcTBaMu.

CraTtbsa 53

1. KoHBEHUMs NpUMMeEHsieTCsl K Mepam TOSbKO, €CMNM OHW MPUHMMAlOTCA B rocygapcTBE MNOCMe BCTYMNeHus
KoHBeHUMM B cuny Anst 4aHHOro rocynapcrsa.

2. KoHBeHUus npumMmeHaeTca K NpU3HaHUo U UCMOJTHEHUIO Mep, NMPUHATBIX NOoCre ee BCTynneHuda B cuny ansa
rocygapcrtea, B KOTOPOM Obinun NPUHATBLI TakKne Mepbl, 1 3anpalimnBaemMoro rocygapcraea.

CraTtbsa 54

1. Jlioboe coobuieHne, HanpaBneHHoe B LleHTpanbHbIi opraH uMnuM B Apyro opraH [loroeBapuBatoLlerocs
rocygapcrsa, COCTaBMNAeTCH Ha s3blke OpuUrMHana n conpoBOXaaeTcs NepeBoAoM Ha OuUMarnbHbIN A3bIK UMY OAVH 13
odmumanbHbIX A3bIKOB Apyroro [loroBapuBarowierocs rocygapcrtBa wnu, €crnM 370 HEBO3MOXHO, MepeBOAOM Ha
PPaHLY3CKUIA UM aHIMNCKUIA A3bIK.

2. OpHako [loroBapuBatolieecs rocygapcTBO MOXET, CAenaB OroBOpKYy B COOTBETCTBMM CO cTatben 60,
BO3pa3nTb NPOTUB NCMOSIb30BaHUS (PpaHLLy3CKOro UK aHIIMACKOro si3blka, HO HE NPOTUB OBOMX.

CrtaTbsa 55

1. [loroBapuBatoLLeecs rocygapcTBo MOXET B COOTBETCTBUM CO cTaTben 60:

a) OroBOpPUTb HOPUCAUKLNIO CBOMX OPraHoB MPUMHUMAaTb Mepbl, HanpaBMeHHble Ha 3alMTy MMyLlecTBa pebeHka,
KOTOPOE HaXOAUTCS Ha ero TepPpUTOPUN;

b) oroBopuTb NpaBo He npusHaBaTb MOOYI0 POANTENLCKYIO OTBETCTBEHHOCTb MW Mepy B TOW CTEMNeHW, B KaKoW
OHa He COBMeCTMMa C Kakon-rnmbo mepon, MPUHATON ero opraHamu B OTHOLLEHUN 3TOr0 UMyLLECTBa.

2. OTa oroBopka MOXeT ObITb OrpaHu4eHa onpeaeneHHbIMM KaTeropusaMm UMyLLIECTBA.
CrtaTbs 56

leHepanbHbIii cekpeTapb aarckoi koHdepeHUMn No MexayHapoaHOMY YacTHOMY MpaBy PerynsipHo co3biBaeT
CneunanbHyo KOMUCCUIO AN PaCCMOTPEHNS NpaKTUYeckoro aeicteust KoHBeHUMM.

Mmasa VII. SAKIMKOYUTEIBHBIE MONOXXEHNA
CrtaTbsa 57

1. KoHBeHUMs OTKpbITa ANa nognucaHus rocygapcteamu, KoTopble ABNANUCL YrneHamu [faarckon KoHdepeHuun
no MexayHapogHOMY YacTHOMY NpaBy BO BPEMSI ee BOCEMHaALAaToON ceccuu.

2. OHa noanexuT paTuduKauum, NPUHATUIO UMX YTBEPXOEHWUIO, U OOKYMEHTbl O paTuduKaLuu, NPUHATUN UMK

YTBEPXKOEHUN cOAlOTCA Ha xpaHeHue B MuHUCTepCTBO MHOCTpaHHbIX Aen KoponescTtBa HuaepnaHgos, senswoweecd
aenosutapmem KoHBeHUUN.

CrtaTbsa 58



1. loboe gpyroe rocyaapCTBO MOXET npucoeamHuUTbesl K KOHBEHUUM nocne Toro, Kak OHa BCTYNUT B Cuny B
COOTBETCTBUK C MNYHKTOM 1 cTaTbu 61.

2. [lokyMeHT 0 NpUcCoeaVHEHUN CAAETCA Ha XpaHeHue OenosuTapuio.

3. Takoe npucoeguHeHNe BCTYNaeT B CUMY TOMNbKO B OTHOLUEHUSIX MEXAY NPUCOEANHMBLLUMMWUCS rocyaapCcTBamMu u
Temn [loroBapuBaloMMu1cs rocyaapcTsamu, KOTOpble He 3asBAT BO3paXkeHue NpoTuB ero NpucoeauHeHust B Te4eHue
LeCTM MecsaueB Nocre nonyvyeHnst yBeaoMeHns, ynoMaHyToro B nognyHkre "b" ctatbn 63. Takoe BO3paxeHue Takke
MOXeT OblTb 3asdBfieHO rocygapcTBamMy BO BpeMs paTtudvkauuw, NPUHATUS unu yTBepxaeHus KoHBeHuuu nocne
npucoeauHeHus. [leno3utapuii 4OMMKeH OblTb YBEAOMIEH O NIOOOM TakoM BO3PaKEHUN.

CraTtbsa 59

1. Ecnu rocypapctBo nmeeT aBe unv 6onee TepputopuanbHble eAMHULBI, B KOTOPbLIX NPUMEHSIOTCS pasnnyHble
NpaBOBblE CUCTEMbI B OTHOLUEHMW BOMPOCOB, perynupyembix Hactosiwen KoHBeHuUMel, 3TO rocydapcTBO BO BpPEMS
noanucannsi, paTtudukaumn, MNpUHATUS, YTBEPXKOEHUS WM NPUCOEAMHEHUsT MOXET 3asBuTb, 4YTO KoHBeHUMs
pacnpocTpaHseTCsl Ha BCe ero TepputopuarnbHble e4VHULLI MW TOMBKO Ha OgHY unmn 6onee u3 HUX, U MOXeT U3MEHUTb
3TO 3asiBNieHMe NyTeM NPeACTaBEHN OPYroro 3asiBNexHus B ntoboe Bpems.

2. ,D,eﬂOSVITapVIVI yBeaomndaeTca o nobom TakoM 3asiBIIEHUN, U B 3TOM 3asABMIEHMM SICHO YKa3blBaroTCA
TeppuTopunarbHble egnHULbI, K KOTOPbIM NPUMEHAETCA KoHBeHLMs.

3. Ecnu rocypmapctBo He pgenaet 3asBneHWs, NpPegyCMOTPEHHOro Hactosiwen cratber, KoHBeHuus
pacnpocTpaHSeTCs Ha BCe TeppuTopuarnbHble eAMHNLbI 3TOro rocyaapcTaa.

CraTtbs 60

1. Jlioboe rocymapcTtBO MOXET He MNo3gHee Yem BO Bpems paTtuduKauun, MNPUHSATUSA, YTBEPXKOEHWS UMK
NpUCcOeaVHEHNsl, WM BO BPEMS 3asABMEHWst Ha OCHOBaHMM cTaTbM 59 cpenatb ogHy wnM o6e OroBoOpKW,
npeaycMoTpeHHbIE NYHKTOM 2 cTaTtbh 54 n ctatben 55. Hukakne gpyrne oroBopku HE AOMYCKaOTCA.

2. Ilioboe rocypapctso B noboe Bpems MOXET CHATb CAEMNaHHYI UM OroBopKy. [lenosvtapui OOMmKeH ObITb
yBeOMJ1E€H O CHATUN.

3. OroBopka npekpallaeT cBoe AeiiCTBME B NEPBbLIN AeHb TPETLENO KaneHaapHOro Mecsiua nocrie yBe4oMIleHus],
YNOMSIHYTOrO B NpeablayLeM NyHKTe.

CrtaTbsa 61

1. KoHBEHLUSI BCTYNaeT B CUy B NepBbli AeHb MecsLa Mo UCTEYEHUN TpeX MEecsILIeB NOCIe CAAYN Ha XpaHeHue
TPETbEro OKYMEHTa 0 paTuduKaLmun, NPUHATUN UNU YTBEPXKOEHUN, YNOMSIHYTOrO B cTaTbe 57.

2. B nocneaytouwem KoHBeHLMSA BCTyNaeT B CUMy:

a) ONnA Ka)XxXgoro rocygapcrtea, paTVI(bVILI,VIpyIOLLI,eI'O, NnpUHMUMaKLWero nnn yrteepxgawwlero ee snocnenctsnun, - B
I'IepBbII7I OeHb Mecdua Nno UCTeYdYeHun Tpex MecaueB nocrne caadn Ha XpaHeHune ero OoKyMeHTa O paTI/I(*)I/IKaLI,VIVI,
NPUHATUN, YTBEPXOEHUN NN NpuUcoeanHeHnn;

b) ONA KaXaoro npucoeanHsAarwerocqd rocygapcrtea B ﬂepBbIVI AOEeHb Mecdla No UCTeYEeHUN TpeX MecsdLEeB Nocre
NCTe4YeHnd WwecTtnMmeca4Horo nepuoga, npegyCcMoTpeHHOro nyHKTom 3 ctatbm 58;

C) ons TeppuTOopUarnbHOM eauHULBI, Ha KOTopyHo Obina pacnpocTpaHeHa KoHBEHLMSI B COOTBETCTBUM CO CTaTbeN
59, - B nepBbii AeHb MecsiLia N0 UCTEYEHNM TPEX MECSILEB NOCIe yBeAOMMEHUs!, YNMOMSHYTOro B 3TOM CTaTbe.

CrtaTbs 62

1. rocyﬂ,apCTBO-y‘-laCTHl/lK KoHBeHUMM MOXeT OEHOHCMpoBaTb e€e nyrtem HanpasneHuna MnUCbMeHHOro
yBe4OMITEHUA 0eno3nTapuio. [eHoHcauusa moxeT ObITb orpaHun4veHa onpegeneHHbIMnu TeppUTopmnanbHbiMn eanHULUamm,
K KOTOpPbIM NMpUMeHAEeTCA KoHBeHUus.

2. [leHoHcaUua BCTynaeT B CUMy B MepBblil AeHb Mecsla Mo UCTEeYeHUn OBeHaauaTv MecsLeB Mocne Toro, Kak
yBeJoMMeHne nonyyeHo fernoautapuem. Ecnv B yBedoMneHuu ykasaH Gonee ANUTENbHbIA MNepuog BpemMeHu, B
TeYyeHue KOTOPOro AeHOHcaUMs AOMKHa BCTYNUTb B CUMY, TO AeHOHcauusi BCTynaeT B CUIY Mo UCTeYeHUn Takoro Gonee
AnuTenbHOro nepuoaa.

CrtaTbs 63



[enosutapuin yBegoMnsaeT rocyaapcrBa, ABRSOLIMECS YneHamu [[aarckom KoHgepeHuMM No MexayHapoaHOMY
YacTHOMY npaBsy, 1 rocyaapcTea, npucoeanHusLLmMecs K KoHBeHUMM B COOTBETCTBUM CO CTaTben 58, o cnegytowem:

a) nognucaHusx, patndukaumsax, NPUHATUAX N YTBEPXKAEHUSAX, YNTOMSAHYTbIX B cTaTbe 57;

b) npucoegmHeHUAxX n BO3paxeHUNAX, 3asiBMEHHbIX NPOTUB NPUCOEANHEHWIA, YTOMSIHYThIX B cTaTbe 58;
C) Aate BCTynneHns KoHBeHUUn B Cuny B COOTBETCTBUM CO cTaTben 61;

d) 3asBneHusIx, ynoMsiHyTbIX B MyHKTe 2 cTaTbu 34 1 B cTaTbe 59;

e) cornalleHusix, ynomsaHyTbiX B cTatbe 39;

f) oroBopkax, ynoMsiHyTbIX B NMyHKTe 2 cTaTtbl 54 n B cTatbe 55, 1 0 CHATUM OrOBOPOK, YMOMSIHYTLIX B MYHKTE 2
ctatbu 60;

g) AeHOHcaumsaX, YNOMSAHYTbIX B cTaTbe 62.

B noaTtBepxaeHWe 4Yero HwkenognucaBlUMECs, AOIMKHbIM 0OpasoM Ha TO YMONIHOMOYEHHble, noanucanu
HacTosLyo KoHBEHUMIO.

CosepweHo B laare 19 oktabps 1996 roga Ha aHrMMACKOM U bpaHUy3CKOM A3blkax, 0ba TekcTa umerT
OQWHAKOBYIO CuUIy, B OLHOM 3K3eMNnsipe, KOTOpbIN cOoaeTcsi Ha xpaHeHue B apxvB [paBuTtenbctBa KoponescTtea
HuoepnaHabl, 1 3aBepeHHasi KOMusi KOTOPOro HanpasBnsieTcs No AMNMOMaTUYECKMM KaHanam Kaxkgomy rocyaapcrBy,
KOTOpoe sBnanocb 4rneHoMm [aarckoi KoHdepeHUMM Mo MexayHapoOHOMY 4YacTHOMY MpaBy BO BpeMsi ee
BOCEMHAALATON CECCUMN.

(Mognucw)

HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW

CONVENTION
ON JURISDICTION, APPLICABLE LAW, RECOGNITION, ENFORCEMENT
AND CO-OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY
AND MEASURES FOR THE PROTECTION OF CHILDREN

(Hague, 19.X.1996)
The States signatory to the present Convention,
Considering the need to improve the protection of children in international situations,

Wishing to avoid conflicts between their legal systems in respect of jurisdiction, applicable law, recognition and
enforcement of measures for the protection of children,

Recalling the importance of international co-operation for the protection of children,
Confirming that the best interests of the child are to be a primary consideration,

Noting that the Convention of 5 October 1961 concerning the powers of authorities and the law applicable in
respect of the protection of minors is in need of revision,

Desiring to establish common provisions to this effect, taking into account the United Nations Convention on the
Rights of the Child of 20 November 1989,

Have agreed on the following provisions -
Chapter I. SCOPE OF THE CONVENTION
Article 1

1. The objects of the present Convention are -

a) to determine the State whose authorities have jurisdiction to take measures directed to the protection of the



person or property of the child;
b) to determine which law is to be applied by such authorities in exercising their jurisdiction;
c) to determine the law applicable to parental responsibility;
d) to provide for the recognition and enforcement of such measures of protection in all Contracting States;

e) to establish such co-operation between the authorities of the Contracting States as may be necessary in order
to achieve the purposes of this Convention.

2. For the purposes of this Convention, the term "parental responsibility" includes parental authority, or any
analogous relationship of authority determining the rights, powers and responsibilities of parents, guardians or other
legal representatives in relation to the person or the property of the child.

Article 2
The Convention applies to children from the moment of their birth until they reach the age of 18 years.
Article 3

The measures referred to in Article 1 may deal in particular with -

a) the attribution, exercise, termination or restriction of parental responsibility, as well as its delegation;

b) rights of custody, including rights relating to the care of the person of the child and, in particular, the right to
determine the child's place of residence, as well as rights of access including the right to take a child for a limited period
of time to a place other than the child's habitual residence;

¢) guardianship, curatorship and analogous institutions;

d) the designation and functions of any person or body having charge of the child's person or property,
representing or assisting the child,;

e) the placement of the child in a foster family or in institutional care, or the provision of care by kafala or an
analogous institution;

f) the supervision by a public authority of the care of a child by any person having charge of the child,;
g) the administration, conservation or disposal of the child's property.
Article 4

The Convention does not apply to -
a) the establishment or contesting of a parent-child relationship;
b) decisions on adoption, measures preparatory to adoption, or the annulment or revocation of adoption;
¢) the name and forenames of the child;
d) emancipation;
€) maintenance obligations;
f) trusts or succession;
g) social security;
h) public measures of a general nature in matters of education or health;
i) measures taken as a result of penal offences committed by children;
j) decisions on the right of asylum and on immigration.

Chapter Il. JURISDICTION

Article 5



1. The judicial or administrative authorities of the Contracting State of the habitual residence of the child have
jurisdiction to take measures directed to the protection of the child's person or property.

2. Subject to Article 7, in case of a change of the child's habitual residence to another Contracting State, the
authorities of the State of the new habitual residence have jurisdiction.

Article 6

1. For refugee children and children who, due to disturbances occurring in their country, are internationally
displaced, the authorities of the Contracting State on the territory of which these children are present as a result of their
displacement have the jurisdiction provided for in paragraph 1 of Article 5.

2. The provisions of the preceding paragraph also apply to children whose habitual residence cannot be
established.

Article 7

1. In case of wrongful removal or retention of the child, the authorities of the Contracting State in which the child
was habitually resident immediately before the removal or retention keep their jurisdiction until the child has acquired a
habitual residence in another State, and

a) each person, institution or other body having rights of custody has acquiesced in the removal or retention; or

b) the child has resided in that other State for a period of at least one year after the person, institution or other
body having rights of custody has or should have had knowledge of the whereabouts of the child, no request for return
lodged within that period is still pending, and the child is settled in his or her new environment.

2. The removal or the retention of a child is to be considered wrongful where -

a) it is in breach of rights of custody attributed to a person, an institution or any other body, either jointly or alone,
under the law of the State in which the child was habitually resident immediately before the removal or retention; and

b) at the time of removal or retention those rights were actually exercised, either jointly or alone, or would have
been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a above, may arise in particular by operation of law or by
reason of a judicial or administrative decision, or by reason of an agreement having legal effect under the law of that
State.

3. So long as the authorities first mentioned in paragraph 1 keep their jurisdiction, the authorities of the
Contracting State to which the child has been removed or in which he or she has been retained can take only such
urgent measures under Article 11 as are necessary for the protection of the person or property of the child.

Article 8

1. By way of exception, the authority of a Contracting State having jurisdiction under Article 5 or 6, if it considers
that the authority of another Contracting State would be better placed in the particular case to assess the best interests
of the child, may either

- request that other authority, directly or with the assistance of the Central Authority of its State, to assume
jurisdiction to take such measures of protection as it considers to be necessary, or

- suspend consideration of the case and invite the parties to introduce such a request before the authority of that
other State.

2. The Contracting States whose authorities may be addressed as provided in the preceding paragraph are
a) a State of which the child is a national,
b) a State in which property of the child is located,

c) a State whose authorities are seised of an application for divorce or legal separation of the child's parents, or
for annulment of their marriage,

d) a State with which the child has a substantial connection.

3. The authorities concerned may proceed to an exchange of views.



4. The authority addressed as provided in paragraph 1 may assume jurisdiction, in place of the authority having
jurisdiction under Article 5 or 6, if it considers that this is in the child's best interests.

Article 9

1. If the authorities of a Contracting State referred to in Article 8, paragraph 2, consider that they are better placed
in the particular case to assess the child's best interests, they may either

- request the competent authority of the Contracting State of the habitual residence of the child, directly or with the
assistance of the Central Authority of that State, that they be authorised to exercise jurisdiction to take the measures of
protection which they consider to be necessary, or

- invite the parties to introduce such a request before the authority of the Contracting State of the habitual
residence of the child.

2. The authorities concerned may proceed to an exchange of views.

3. The authority initiating the request may exercise jurisdiction in place of the authority of the Contracting State of
the habitual residence of the child only if the latter authority has accepted the request.

Avrticle 10

1. Without prejudice to Articles 5 to 9, the authorities of a Contracting State exercising jurisdiction to decide upon
an application for divorce or legal separation of the parents of a child habitually resident in another Contracting State, or
for annulment of their marriage, may, if the law of their State so provides, take measures directed to the protection of the
person or property of such child if

a) at the time of commencement of the proceedings, one of his or her parents habitually resides in that State and
one of them has parental responsibility in relation to the child, and

b) the jurisdiction of these authorities to take such measures has been accepted by the parents, as well as by any
other person who has parental responsibility in relation to the child, and is in the best interests of the child.

2. The jurisdiction provided for by paragraph 1 to take measures for the protection of the child ceases as soon as
the decision allowing or refusing the application for divorce, legal separation or annulment of the marriage has become
final, or the proceedings have come to an end for another reason.

Article 11

1. In all cases of urgency, the authorities of any Contracting State in whose territory the child or property
belonging to the child is present have jurisdiction to take any necessary measures of protection.

2. The measures taken under the preceding paragraph with regard to a child habitually resident in a Contracting
State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 10 have taken the measures
required by the situation.

3. The measures taken under paragraph 1 with regard to a child who is habitually resident in a non-Contracting
State shall lapse in each Contracting State as soon as measures required by the situation and taken by the authorities
of another State are recognised in the Contracting State in question.

Article 12

1. Subject to Article 7, the authorities of a Contracting State in whose territory the child or property belonging to
the child is present have jurisdiction to take measures of a provisional character for the protection of the person or
property of the child which have a territorial effect limited to the State in question, in so far as such measures are not
incompatible with measures already taken by authorities which have jurisdiction under Articles 5 to 10.

2. The measures taken under the preceding paragraph with regard to a child habitually resident in a Contracting
State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 10 have taken a decision in
respect of the measures of protection which may be required by the situation.

3. The measures taken under paragraph 1 with regard to a child who is habitually resident in a non-Contracting
State shall lapse in the Contracting State where the measures were taken as soon as measures required by the
situation and taken by the authorities of another State are recognised in the Contracting State in question.

Article 13



1. The authorities of a Contracting State which have jurisdiction under Articles 5 to 10 to take measures for the
protection of the person or property of the child must abstain from exercising this jurisdiction if, at the time of the
commencement of the proceedings, corresponding measures have been requested from the authorities of another
Contracting State having jurisdiction under Articles 5 to 10 at the time of the request and are still under consideration.

2. The provisions of the preceding paragraph shall not apply if the authorities before whom the request for
measures was initially introduced have declined jurisdiction.

Article 14

The measures taken in application of Articles 5 to 10 remain in force according to their terms, even if a change of
circumstances has eliminated the basis upon which jurisdiction was founded, so long as the authorities which have
jurisdiction under the Convention have not modified, replaced or terminated such measures.

Chapter Ill. APPLICABLE LAW
Article 15

1. In exercising their jurisdiction under the provisions of Chapter I, the authorities of the Contracting States shall
apply their own law.

2. However, in so far as the protection of the person or the property of the child requires, they may exceptionally
apply or take into consideration the law of another State with which the situation has a substantial connection.

3. If the child's habitual residence changes to another Contracting State, the law of that other State governs, from
the time of the change, the conditions of application of the measures taken in the State of the former habitual residence.

Article 16

1. The attribution or extinction of parental responsibility by operation of law, without the intervention of a judicial or
administrative authority, is governed by the law of the State of the habitual residence of the child.

2. The attribution or extinction of parental responsibility by an agreement or a unilateral act, without intervention of
a judicial or administrative authority, is governed by the law of the State of the child's habitual residence at the time
when the agreement or unilateral act takes effect.

3. Parental responsibility which exists under the law of the State of the child's habitual residence subsists after a
change of that habitual residence to another State.

4. If the child's habitual residence changes, the attribution of parental responsibility by operation of law to a person
who does not already have such responsibility is governed by the law of the State of the new habitual residence.

Article 17

The exercise of parental responsibility is governed by the law of the State of the child's habitual residence. If the
child's habitual residence changes, it is governed by the law of the State of the new habitual residence.

Article 18

The parental responsibility referred to in Article 16 may be terminated, or the conditions of its exercise modified,
by measures taken under this Convention.

Article 19

1. The validity of a transaction entered into between a third party and another person who would be entitled to act
as the child's legal representative under the law of the State where the transaction was concluded cannot be contested,
and the third party cannot be held liable, on the sole ground that the other person was not entitled to act as the child's
legal representative under the law designated by the provisions of this Chapter, unless the third party knew or should
have known that the parental responsibility was governed by the latter law.

2. The preceding paragraph applies only if the transaction was entered into between persons present on the
territory of the same State.

Article 20

The provisions of this Chapter apply even if the law designated by them is the law of a non-Contracting State.



Article 21

1. In this Chapter the term "law" means the law in force in a State other than its choice of law rules.
2. However, if the law applicable according to Article 16 is that of a non-Contracting State and if the choice of law
rules of that State designate the law of another non-Contracting State which would apply its own law, the law of the

latter State applies. If that other non-Contracting State would not apply its own law, the applicable law is that designated
by Article 16.

Article 22

The application of the law designated by the provisions of this Chapter can be refused only if this application
would be manifestly contrary to public policy, taking into account the best interests of the child.

Chapter IV. RECOGNITION AND ENFORCEMENT
Article 23

1. The measures taken by the authorities of a Contracting State shall be recognised by operation of law in all
other Contracting States.

2. Recognition may however be refused -

a) if the measure was taken by an authority whose jurisdiction was not based on one of the grounds provided for
in Chapter II;

b) if the measure was taken, except in a case of urgency, in the context of a judicial or administrative proceeding,
without the child having been provided the opportunity to be heard, in violation of fundamental principles of procedure of
the requested State;

c) on the request of any person claiming that the measure infringes his or her parental responsibility, if such
measure was taken, except in a case of urgency, without such person having been given an opportunity to be heard;

d) if such recognition is manifestly contrary to public policy of the requested State, taking into account the best
interests of the child;

e) if the measure is incompatible with a later measure taken in the non-Contracting State of the habitual residence
of the child, where this later measure fulfils the requirements for recognition in the requested State;

f) if the procedure provided in Article 33 has not been complied with.
Article 24
Without prejudice to Article 23, paragraph 1, any interested person may request from the competent authorities of
a Contracting State that they decide on the recognition or non-recognition of a measure taken in another Contracting
State. The procedure is governed by the law of the requested State.

Article 25

The authority of the requested State is bound by the findings of fact on which the authority of the State where the
measure was taken based its jurisdiction.

Article 26
1. If measures taken in one Contracting State and enforceable there require enforcement in another Contracting
State, they shall, upon request by an interested party, be declared enforceable or registered for the purpose of

enforcement in that other State according to the procedure provided in the law of the latter State.

2. Each Contracting State shall apply to the declaration of enforceability or registration a simple and rapid
procedure.

3. The declaration of enforceability or registration may be refused only for one of the reasons set out in Article 23,
paragraph 2.

Article 27

Without prejudice to such review as is necessary in the application of the preceding Articles, there shall be no



review of the merits of the measure taken.
Article 28

Measures taken in one Contracting State and declared enforceable, or registered for the purpose of enforcement,
in another Contracting State shall be enforced in the latter State as if they had been taken by the authorities of that
State. Enforcement takes place in accordance with the law of the requested State to the extent provided by such law,
taking into consideration the best interests of the child.

Chapter V. CO-OPERATION
Avrticle 29

1. A Contracting State shall designate a Central Authority to discharge the duties which are imposed by the
Convention on such authorities.

2. Federal States, States with more than one system of law or States having autonomous territorial units shall be
free to appoint more than one Central Authority and to specify the territorial or personal extent of their functions. Where
a State has appointed more than one Central Authority, it shall designate the Central Authority to which any
communication may be addressed for transmission to the appropriate Central Authority within that State.

Article 30

1. Central Authorities shall co-operate with each other and promote co-operation amongst the competent
authorities in their States to achieve the purposes of the Convention.

2. They shall, in connection with the application of the Convention, take appropriate steps to provide information
as to the laws of, and services available in, their States relating to the protection of children.

Article 31

The Central Authority of a Contracting State, either directly or through public authorities or other bodies, shall take
all appropriate steps to -

a) facilitate the communications and offer the assistance provided for in Articles 8 and 9 and in this Chapter;

b) facilitate, by mediation, conciliation or similar means, agreed solutions for the protection of the person or
property of the child in situations to which the Convention applies;

c) provide, on the request of a competent authority of another Contracting State, assistance in discovering the
whereabouts of a child where it appears that the child may be present and in need of protection within the territory of the
requested State.

Article 32

On a request made with supporting reasons by the Central Authority or other competent authority of any
Contracting State with which the child has a substantial connection, the Central Authority of the Contracting State in
which the child is habitually resident and present may, directly or through public authorities or other bodies,

a) provide a report on the situation of the child;

b) request the competent authority of its State to consider the need to take measures for the protection of the
person or property of the child.

Article 33

1. If an authority having jurisdiction under Articles 5 to 10 contemplates the placement of the child in a foster
family or institutional care, or the provision of care by kafala or an analogous institution, and if such placement or such
provision of care is to take place in another Contracting State, it shall first consult with the Central Authority or other
competent authority of the latter State. To that effect it shall transmit a report on the child together with the reasons for
the proposed placement or provision of care.

2. The decision on the placement or provision of care may be made in the requesting State only if the Central
Authority or other competent authority of the requested State has consented to the placement or provision of care,
taking into account the child's best interests.

Article 34



1. Where a measure of protection is contemplated, the competent authorities under the Convention, if the
situation of the child so requires, may request any authority of another Contracting State which has information relevant
to the protection of the child to communicate such information.

2. A Contracting State may declare that requests under paragraph 1 shall be communicated to its authorities only
through its Central Authority.

Article 35

1. The competent authorities of a Contracting State may request the authorities of another Contracting State to
assist in the implementation of measures of protection taken under this Convention, especially in securing the effective
exercise of rights of access as well as of the right to maintain direct contacts on a regular basis.

2. The authorities of a Contracting State in which the child does not habitually reside may, on the request of a
parent residing in that State who is seeking to obtain or to maintain access to the child, gather information or evidence
and may make a finding on the suitability of that parent to exercise access and on the conditions under which access is
to be exercised. An authority exercising jurisdiction under Articles 5 to 10 to determine an application concerning access
to the child, shall admit and consider such information, evidence and finding before reaching its decision.

3. An authority having jurisdiction under Articles 5 to 10 to decide on access may adjourn a proceeding pending
the outcome of a request made under paragraph 2, in particular, when it is considering an application to restrict or
terminate access rights granted in the State of the child's former habitual residence.

4. Nothing in this Article shall prevent an authority having jurisdiction under Articles 5 to 10 from taking provisional
measures pending the outcome of the request made under paragraph 2.

Article 36

In any case where the child is exposed to a serious danger, the competent authorities of the Contracting State
where measures for the protection of the child have been taken or are under consideration, if they are informed that the
child's residence has changed to, or that the child is present in another State, shall inform the authorities of that other
State about the danger involved and the measures taken or under consideration.

Article 37

An authority shall not request or transmit any information under this Chapter if to do so would, in its opinion, be
likely to place the child's person or property in danger, or constitute a serious threat to the liberty or life of a member of
the child's family.

Article 38

1. Without prejudice to the possibility of imposing reasonable charges for the provision of services, Central
uthorities and other public authorities of Contracting States shall bear their own costs in applying the provisions of this
Chapter.

2. Any Contracting State may enter into agreements with one or more other Contracting States concerning the
allocation of charges.

Article 39

Any Contracting State may enter into agreements with one or more other Contracting States with a view to
improving the application of this Chapter in their mutual relations. The States which have concluded such an agreement
shall transmit a copy to the depositary of the Convention.

Chapter VI. GENERAL PROVISIONS
Article 40

1. The authorities of the Contracting State of the child's habitual residence, or of the Contracting State where a
measure of protection has been taken, may deliver to the person having parental responsibility or to the person
entrusted with protection of the child's person or property, at his or her request, a certificate indicating the capacity in
which that person is entitled to act and the powers conferred upon him or her.

2. The capacity and powers indicated in the certificate are presumed to be vested in that person, in the absence
of proof to the contrary.



3. Each Contracting State shall designate the authorities competent to draw up the certificate.
Article 41

Personal data gathered or transmitted under the Convention shall be used only for the purposes for which they
were gathered or transmitted.

Article 42

The authorities to whom information is transmitted shall ensure its confidentiality, in accordance with the law of
their State.

Article 43

All documents forwarded or delivered under this Convention shall be exempt from legalisation or any analogous
formality.

Article 44

Each Contracting State may designate the authorities to which requests under Articles 8, 9 and 33 are to be
addressed.

Article 45

1. The designations referred to in Articles 29 and 44 shall be communicated to the Permanent Bureau of the
Hague Conference on Private International Law.

2. The declaration referred to in Article 34, paragraph 2, shall be made to the depositary of the Convention.
Article 46

A Contracting State in which different systems of law or sets of rules of law apply to the protection of the child and
his or her property shall not be bound to apply the rules of the Convention to conflicts solely between such different
systems or sets of rules of law.

Article 47

In relation to a State in which two or more systems of law or sets of rules of law with regard to any matter dealt
with in this Convention apply in different territorial units -

1) any reference to habitual residence in that State shall be construed as referring to habitual residence in a
territorial unit;

2) any reference to the presence of the child in that State shall be construed as referring to presence in a
territorial unit;

3) any reference to the location of property of the child in that State shall be construed as referring to location of
property of the child in a territorial unit;

4) any reference to the State of which the child is a national shall be construed as referring to the territorial unit
designated by the law of that State or, in the absence of relevant rules, to the territorial unit with which the child has the
closest connection;

5) any reference to the State whose authorities are seised of an application for divorce or legal separation of the
child's parents, or for annulment of their marriage, shall be construed as referring to the territorial unit whose authorities
are seised of such application;

6) any reference to the State with which the child has a substantial connection shall be construed as referring to
the territorial unit with which the child has such connection;

7) any reference to the State to which the child has been removed or in which he or she has been retained shall
be construed as referring to the relevant territorial unit to which the child has been removed or in which he or she has
been retained;

8) any reference to bodies or authorities of that State, other than Central Authorities, shall be construed as
referring to those authorised to act in the relevant territorial unit;



9) any reference to the law or procedure or authority of the State in which a measure has been taken shall be
construed as referring to the law or procedure or authority of the territorial unit in which such measure was taken;

10) any reference to the law or procedure or authority of the requested State shall be construed as referring to the
law or procedure or authority of the territorial unit in which recognition or enforcement is sought.

Article 48

For the purpose of identifying the applicable law under Chapter Ill, in relation to a State which comprises two or
more territorial units each of which has its own system of law or set of rules of law in respect of matters covered by this
Convention, the following rules apply -

a) if there are rules in force in such a State identifying which territorial unit's law is applicable, the law of that unit
applies;

b) in the absence of such rules, the law of the relevant territorial unit as defined in Article 47 applies.
Article 49

For the purpose of identifying the applicable law under Chapter lll, in relation to a State which has two or more
systems of law or sets of rules of law applicable to different categories of persons in respect of matters covered by this
Convention, the following rules apply -

a) if there are rules in force in such a State identifying which among such laws applies, that law applies;

b) in the absence of such rules, the law of the system or the set of rules of law with which the child has the closest
connection applies.

Article 50

This Convention shall not affect the application of the Convention of 25 October 1980 on the Civil Aspects of
International Child Abduction, as between Parties to both Conventions. Nothing, however, precludes provisions of this
Convention from being invoked for the purposes of obtaining the return of a child who has been wrongfully removed or
retained or of organising access rights.

Article 51

In relations between the Contracting States this Convention replaces the Convention of 5 October 1961
concerning the powers of authorities and the law applicable in respect of the protection of minors, and the Convention
governing the guardianship of minors, signed at The Hague 12 June 1902, without prejudice to the recognition of
measures taken under the Convention of 5 October 1961 mentioned above.

Article 52

1. This Convention does not affect any international instrument to which Contracting States are Parties and which
contains provisions on matters governed by the Convention, unless a contrary declaration is made by the States Parties
to such instrument.

2. This Convention does not affect the possibility for one or more Contracting States to conclude agreements
which contain, in respect of children habitually resident in any of the States Parties to such agreements, provisions on
matters governed by this Convention.

3. Agreements to be concluded by one or more Contracting States on matters within the scope of this Convention
do not affect, in the relationship of such States with other Contracting States, the application of the provisions of this
Convention.

4. The preceding paragraphs also apply to uniform laws based on special ties of a regional or other nature
between the States concerned.

Article 53

1. The Convention shall apply to measures only if they are taken in a State after the Convention has entered into
force for that State.

2. The Convention shall apply to the recognition and enforcement of measures taken after its entry into force as
between the State where the measures have been taken and the requested State.



Article 54

1. Any communication sent to the Central Authority or to another authority of a Contracting State shall be in the
original language, and shall be accompanied by a translation into the official language or one of the official languages of
the other State or, where that is not feasible, a translation into French or English.

2. However, a Contracting State may, by making a reservation in accordance with Article 60, object to the use of
either French or English, but not both.

Article 55

1. A Contracting State may, in accordance with Article 60,

a) reserve the jurisdiction of its authorities to take measures directed to the protection of property of a child
situated on its territory;

b) reserve the right not to recognise any parental responsibility or measure in so far as it is incompatible with any
measure taken by its authorities in relation to that property.

2. The reservation may be restricted to certain categories of property.
Article 56

The Secretary General of the Hague Conference on Private International Law shall at regular intervals convoke a
Special Commission in order to review the practical operation of the Convention.

Chapter VII. FINAL CLAUSES
Article 57

1. The Convention shall be open for signature by the States which were Members of the Hague Conference on
Private International Law at the time of its Eighteenth Session.

2. It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval shall be
deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary of the Convention.

Article 58

1. Any other State may accede to the Convention after it has entered into force in accordance with Article 61,
paragraph 1.

2. The instrument of accession shall be deposited with the depositary.

3. Such accession shall have effect only as regards the relations between the acceding State and those
Contracting States which have not raised an objection to its accession in the six months after the receipt of the
notification referred to in sub-paragraph b of Article 63. Such an objection may also be raised by States at the time when
they ratify, accept or approve the Convention after an accession. Any such objection shall be notified to the depositary.

Article 59

1. If a State has two or more territorial units in which different systems of law are applicable in relation to matters
dealt with in this Convention, it may at the time of signature, ratification, acceptance, approval or accession declare that
the Convention shall extend to all its territorial units or only to one or more of them and may modify this declaration by
submitting another declaration at any time.

2. Any such declaration shall be notified to the depositary and shall state expressly the territorial units to which the
Convention applies.

3. If a State makes no declaration under this Article, the Convention is to extend to all territorial units of that State.
Article 60

1. Any State may, not later than the time of ratification, acceptance, approval or accession, or at the time of

making a declaration in terms of Article 59, make one or both of the reservations provided for in Articles 54, paragraph

2, and 55. No other reservation shall be permitted.

2. Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified to the



depositary.

3. The reservation shall cease to have effect on the first day of the third calendar month after the notification
referred to in the preceding paragraph.

Article 61

1. The Convention shall enter into force on the first day of the month following the expiration of three months after
the deposit of the third instrument of ratification, acceptance or approval referred to in Article 57.

2. Thereafter the Convention shall enter into force -

a) for each State ratifying, accepting or approving it subsequently, on the first day of the month following the
expiration of three months after the deposit of its instrument of ratification, acceptance, approval or accession;

b) for each State acceding, on the first day of the month following the expiration of three months after the
expiration of the period of six months provided in Article 58, paragraph 3;

c) for a territorial unit to which the Convention has been extended in conformity with Article 59, on the first day of
the month following the expiration of three months after the notification referred to in that Article.

Article 62

1. A State Party to the Convention may denounce it by a notification in writing addressed to the depositary. The
denunciation may be limited to certain territorial units to which the Convention applies.

2. The denunciation takes effect on the first day of the month following the expiration of twelve months after the
notification is received by the depositary. Where a longer period for the denunciation to take effect is specified in the
notification, the denunciation takes effect upon the expiration of such longer period.

Article 63

The depositary shall notify the States Members of the Hague Conference on Private International Law and the
States which have acceded in accordance with Article 58 of the following -

a) the signatures, ratifications, acceptances and approvals referred to in Article 57;
b) the accessions and objections raised to accessions referred to in Article 58;

c¢) the date on which the Convention enters into force in accordance with Article 61;
d) the declarations referred to in Articles 34, paragraph 2, and 59;

e) the agreements referred to in Article 39;

f) the reservations referred to in Articles 54, paragraph 2, and 55 and the withdrawals referred to in Article 60,
paragraph 2;

g) the denunciations referred to in Article 62.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on the 19th day of October 1996, in the English and French languages, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Government of the Kingdom of the
Netherlands, and of which a certified copy shall be sent, through diplomatic channels, to each of the States Members of
the Hague Conference on Private International Law at the date of its Eighteenth Session.




