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FAATCKAA KOH®EPEHLINA MO MEXAYHAPOOHOMY YACTHOMY MNMPABY

KOHBEHLUA
O NFPAXOAHCKO-NPABOBbIX ACMNEKTAX
MEXOYHAPOOHOIO MNOXULWEHUA OETEU

(Faara, 25 okTsA6pAa 1980 rona)

"ocymapcTBa-yvacTHMKM HacToswen KoHBeHumuy,

TBEpOO yb6exaeHHble B TOM, 4YTO WHTEpPechbl AeTer SABMAKTCA NpobnemMor NepBOCTENEHHOrO 3Ha4YeHusa B
BOMpPOCaXx, KacalLmnXcsl ONeKU Hag HUMM,

xenas 3alwmTnTb geTen B MeXxXayHapoaHOM mMacwTabe oT BpeOHbIX nocneacTBMn UX HE3AKOHHOTO nepemMeLlleHnd
nnun yaepxaHuma n yCtaHoBUTb npouenypbl, obecneunBatolme nx HesamennuTenbHoe BO3BpalleHne B rocygapcrtBo nxX
NMOCTOAHHOIO NPOXnBaHUA, a TakKxKe obecneunTtb 3aumnTy npae goctyna,

PELUNNN C 3TON Lenblo 3aKnounTb KOHBEHLWIO 1 COrMacunmchb O CreayoLmnx NonoXeHNsX:
Maga |. COEPA NENCTBUA KOHBEHLNW
Cratbsa 1

Llenamu HacToswen KoHBeHUMM ABNAOTCA:

a) obecneyeHve HesameOsIMTENbHOrO BO3BpaLLEHMS [OeTel, HEe3aKkoHHO MepeMelleHHbIX B Jboe U3
[loroBapuBatoLLmxcsa rocyaapcTs nMbo yaepkrvBaeMbix B ntobom 13 [loroeapueatoLLMxcsi rocyaapcTs; 1

b) obGecneyeHnne TOro, 4TOObI MpaBa oOneku W [AOCTyna, MNPEeAyCMOTPEHHble 3aKOHOAATeNbCTBOM OOHOro
[JorosapuBatoLlerocs rocygapcraa, apekTmBHO cobriiogannce B apyrmx [lorosapmnBaroLLmMxcs rocygapcraax.

Ctatbs 2

[loroBapvBatolimecss rocygapcTea NpUHMMAalOT Bce Hagrnexalume Mepbl Oonsi oGecrneyeHns OOCTMKEHNUNA Lenen
KoHBEHUMM Ha uXx Tepputopusix. [Ns 9TOro OHM WCMONb3YT camble ObICTpble Npoleaypbl, UMeWMecs B UX
pacrnopsiKeHnn.

Cratba 3

MepeMelleHVe Nnu yoepxaHve pebeHka paccMaTpuBaloTCs Kak He3aKOHHbIe, eCru:

a) OHM OCYLLECTBMATCA C HApPYLUEHNEM NpaB OMNeKu, KOTOPbIMU ObINW HageneHbl Kakoe-nNMbo NuuUo, yYpexaeHue
UM WHasi opraHusauusi, COBMECTHO UMW MHAMBMAYaNbHO, B COOTBETCTBMM C 3aKOHOAATENbCTBOM rocyaapcTBa, B
KOTOPOM pebeHOK MOCTOSIHHO NPOXMBAN A0 €ro NepeMeLLeHNs UK yaepKaHust; 1

b) Bo Bpemsi nepemelleHMs UNU yaepxaHus 3TU npaBa 3GPEKTMBHO OCYLLIECTBNSMNCL, COBMECTHO WM
WHAMBUAYaNbHO, UMK OCYLLECTBRAANUCH Obl, ecnv Obl HEe NPOM3OLLIIO NepeMeLLeHNe Unn yaepxaHuve.

MpaBa oneku, ynomsHyTble B MyHKTE "a", MOryT BO3HUKHYTb, B YACTHOCTW, B COOTBETCTBUMU C 3aKOHOM NnbGO Ha
OCHOBaHUM cygebHOro Mnu agMUHUCTPATUBHOIO peLleHnst, MMO0 Ha OCHOBAHWM COrMaLLeHUs], BNEKYLLEro lopuandeckne
nocreacTBus No 3aKOHOAATENbLCTBY 3TOr0 rocyaAapcTaa.

Cratba 4

KoHBeHUMS npumeHsieTcsa kK nobomy pebeHKy, NMOCTOSHHO MpoXuBaBLUEMY B KakoM-nnbo [JoroBapuBatoLiemcs
rocygapCTBe HenocpeacTBEHHO rMepen HapylweHMeM nMpaB oneku wunu  pgoctyna. [lpumeHeHne KoHBeHUum
npekpallaeTcs, korga pebeHok gocturaeT Bo3pacTa 16 ner.

Cratba 5

Ona uenen HacTosiwen KoHBeHLMN:

a) "npaBa onekun" BKIOYalT npaBa, OTHOCALUMECA K 3aboTe O NMYHOCTU pe6eHKa, 1, B 4aCTHOCTW, npaBoO



onpeaenaTb MecTo XuUTenbcTea pebeHka;

b) "npaBa gocTtyna" Bknio4valT NpaBo B3ATb pebeHKa Ha OrpaHUYEHHbIN Nepuon BPEMEHUM B MECTO MHOE, Yem
MECTO ero NoCTOSHHOIO MPOXUBAHUS.

naea Il. UEHTPAJIbHbBIE OPIAHbI
Crtatbsa 6

,D,OI'OBapVIBaIOLU,eeCFI rocyaapCrtBo Ha3Ha4aeT LleHTpaJ'IbeIVI opraH Aand BbIMOJIHEHUA obsi3aHHOCTEN, KOTOpbie
HanararoTcqa Ha Takne opraHbl KoHBeHumen.

denepaTuBHble rocygapcTBa, FOCYAApCTBa, WMElOLWIME HECKOMbKO MpaBOBbIX CUCTEM, MNKU rocyaapcTsa,
UMetoLMe aBTOHOMHbIE TeppuTopuarnbHble €AVMHUUbI, MOryT HasHa4uTb HECKONbko LleHTpanbHbIX OpraHoB U
YCTaHOBUTb TeppuTopuarnbHble npegenbl nUx nonHoMoumi. Ecnm rocygapcTBo HasHaumMmo Heckonbko LleHTpanbHbIX
OpraHoB, OHO [AOSKHO Ha3HauUTb LleHTpanbHbI OpraH, KOTOPOMY MOTYT HanpaensATbCs 3asiBNEHUs ANs nepenayu
cooTBeTCcTBYOLWEMY LleHTpansHOMY opraHy B npeAenax 3Toro rocyaapcTsa.

Cratba 7

LleHTpanbHble opraHbl COTPygHUYaT OPYr C OPYroM U COOEWCTBYIOT COTPYAHWYECTBY MEXAY KOMMNETEHTHbIMU
opraHamu B CBOMX rocygapcTBax Ansi obecrneyeHnsi CKOpenLero Bo3BpalleHns AeTeln 1 Ans JOCTMKEHUS ApYrux Lenemn
HacTosiwen KoHBeHUMHN.

B yacTHOCTM, OHM HenocpeacTBEHHO MMM Yepe3 NOCpedHMKa NPUHMMAalOT BCe Heobxoaumble Mepbl Ans TOro,
YTOObI:

a) O6H8py>KVITb MeCTOHaxoXxaeHne pe6eHKa, KOTOprVI HEe3aKOHHO nepeMeLlleH nnn yaepxmBaeTca,

b) npemoTBpaTMTL NMpUYMHEHWE AanbHelilero Bpeaa pebeHky unu yulepba 3anmHTepecoBaHHbIM CTOPOHaM,
npuHUMas npeasapuTernibHbie Mepbl UMK obecneynBas NPUHATUE TaKOBbIX;

c) obecneunTb OBpOBONBLHOE BO3BpaLleHne pebeHka nnm coa4encTBOBaTb MUPHOMY YPEryrMpoOBaHUIO CMOPHbIX
BOMPOCOB;

d) obMeHMBaTbCS, ecnm Heobxoanmo, MHCbOpMaLlMeVI OTHOCUTEJIbHO COoLUMaribHOro nosioXXeHund pe6eHKa;

€) npeaocTaBnATb MHOpMauMio o6LEero xapakTepa O 3akoHOZATENbCTBE CBOEro roCyAapcTsa B 4acTw,
KacaroLLencs npumeHeHns KoHBeHLuu;

f) MHMUMMpoBaTb MM cnocobCcTBOBaTb BO3OYXAEHUIO CyAebHbIX UK agMUHUCTPATMBHBIX Mpoueayp Ans Toro,
yT0ObLI JOBUTLCA BO3BpaleHus pebeHka, U NpyM HEOBXOOUMOCTU MPOBOAUTL MEPOMPUSATUA MO OpraHusauun wunm
obecneyveHno ahHEeKTUBHOIO OCYLLECTBIEHUS NMpaB JOCTYNa;

g) obecneumnBatb UM cnocobCTBOBATL, ECNM 3TOrO TPEOYOT 06CTOATENBCTBA, OKA3aHUI0 HOPUANYECKON NOMOLLN
W KOHCYNbTauuW, BKINOYas yyacTue aaBokaTa U COBETHUKOB;

h) npegycmaTpuBaTb Takue agMUHUCTPATUMBHBIE MEPbl, KOTOPbIE OKaXXYTCS HEOOXOAMMbIMU M NOAXOAALMMU AN
obecnedveHns Ge3onacHOro Bo3BpalleHnsa pebeHka;

i) MHpopMMpoBaTbL APYr Apyra OTHOCUTENbHO peanu3aumu KoHBEeHUMM W, MO Mepe BO3MOXHOCTW, YCTPaHsiTbh
NpensTCTBUS ANs ee NPUMEHEHWS.

maBa Ill. BOSBPALLEHVE OETEWN
Cratba 8

NMioGoe nuLo, ydpekaeHne UMM MHaa opraHvusauus, 3asBralme o ToM, YTo peBGeHoK Obln nepemelleH WUnm
yOepXunBaeTca B HapyllueHuWe npaB oneku, MoryT obpaliatbes Nuéo B LleHTpanbHbI opraH No MecTy MOoCTOSIHHOIO
npoxuesaHuss pebeHka, nn6o B LleHTpanbHbIM opraH nGoro Apyroro [oroeapuBatollerocs rocygapcrea 3a
cofeicTememM B obecrneyeHnn Bo3BpalleHus pebeHka.

B 3asBneHuun gomkHbI ObITb YKa3aHbl:

a) JaHHble O NMYHOCTU 3asBuTens, pebeHka M nuua, NPeAnoNoXUTENbHO MOXUTUBLLEFO UNKN yOEPKMBAOLLErO
pebeHka;

b) nata poxageHua pebeHka, Npy HaNM4YUM Takon UHopmaLnK;



C) obcToATenbCTBa, Ha KOTOPbIX OCHOBbIBAETCA TpeGOBaHMe 3aAaBuUTENA O Bo3BpalLleHnn pe6eH|<a;

d) Bcs mocTynHasi MHcpopMaumMs OTHOCUTENIBHO MECTOHaXOXAeHUsi peGeHka M NMYHOCTU YenoBeka, C KOTOpPbIM
NPeAnonoX1TenbHO HaxoamTcs pebeHok.

K 3agBneHunto MoryT ObiTb NPUIOXEHBI:
€) 3aBepeHHasi Konus Ntod0ro OTHOCSALLIErocs K AeNny peLleHnst U CornalleHuns;

f) CBMAEeTEeNnbCTBO UM NMCbMEeHHOE NoKa3aHune noa ﬂpMCHFOVI, nexogduiee ot Ll,eHTpaanoro OopraHa wnun gpyroro
KOMMETEeHTHOro opraHa rocyaapctBa MNOCTOAHHOINO nNPOXUBaHUA pe6eHKa, nméo ot YNOJTIHOMOYEHHOro nuua,
Kacawluleeca OTHOCALLEerocsa K geny 3akoHogartesnbCTBa 3TOro rocygapcrea;

g) nobon opyron OTHOCALLMIACS K OeNy OOKYMEHT.
Cratba 9

Ecnu LleHTpanbHbIV opraH, NOAy4MBLUMIA 3asiBfieHUe, NpeayCMOTpeHHoe cTaTbeln 8, umeeT OCHOBaHWS nonaraTb,
yto pebeHok HaxoauTcs B Apyrom [loroBapuBatoLiemMcs rocygapctse, OH HEMOCPeACTBEHHO WM BesoTnaraTenbHO
HanpaenseT AaHHoe 3asaBneHue B LleHTpanbHbI opraH aToro [loroBapuBaroLlerocs rocygapctsa n MHdopmupyeT
3anpawusamLmnn LieHTpanbHbIN opraH unn 3asBuTens, B 3aBUCUMOCTU OT 0OCTOATENbLCTB.

Cratbsa 10

LleHTpanbHbIii opraH rocyaapctea, B KOTOPOM HaxoauTcst pebeHok, 06si3aH NpUHATL UK oBecneynTb NpUHSTUE
BCEX COOTBETCTBYHOLLMX Mep AN 406POBONbLHOrO Bo3BpaLleHust pebeHka.

Cratba 11

CynebHble wnM  aaMUHUCTpaTMBHbIE oOpraHbl  [loroBapuBalolUMXCS  FOCYAAPCTB  AOMKHbl  MPUHMMATh
H6esoTnaratenbHble Mepbl A BO3BpaLLEeHNUs AeTe.

Ecnu cootBeTCcTBYIOWMIA CyAEOHbIN UM aAMUHUCTPATMBHBIA OpraH He BbIHEC PELUEHUS B TEYEHUE LWEeCTU Heaenb
CO OHSA Havamna npouenyp, 3asButenb Unu LleHTpanbHbI opraH 3anpaluvMBaeMoro rocygapctea Nno cobCcTBEHHON
WHUUMaTMBe nMbo no npocbbe LleHTpanbHOro opraHa 3anpaluMBaloWero rocygapctea MMeeT npaBo noTpeboBaTtb
06bACHEeHWI O NpUYnHax 3agepxku. Ecnv oteeT nonyyeH LieHTpanbHbIM OpraHoOM 3anpaluvMBaeMoro rocygapcraa, aToT
opraH HanpaensieT oTBeT LleHTpanbHOMYy OpraHy 3anpaluMBaloLLEero rocygapcTsa unm 3asiBUTENo, B 3aBUCMMOCTU OT
obcToATENLCTB.

CrtaTba 12

Ecnu pe6eHOK HE3aKOHHO nepeMelleH unn yaepxmBaeTtca B COOTBETCTBUN CO ctatben 3 U Ha MOMEHT Ha4vana
npouenyp B CWJ,e6HOM nnn agMnMHMCTpPaTtTuBHOM OpraHe ,D,orosapwsaromerocn rocygapcrtea, B KOTOPOM HaxogUTCA
pe6eHOK, CO OHA HEe3akKOHHOro nepemMeleHuna Uunm ynepxaHua pe6eHKa npowsio MeHee oAgHOro roga, 3TOT OpraH
00s3aH npeanncatb HemeaneHHo BO3BPaTUTb pe6eH|<a.

Haxe B TOM cnyyae ecnv npoueaypbl Ha4anucb No UCTEYEHMU CPOKa B OAWH FOA, YKasaHHOro B npeablgyLliem
absaue, cyaebHbIn unn agMUHUCTPaTMBHBIN OpraH Takke 00s3aH npegnucaTtb BO3BpaTUTb pebeHka, ecnn TOMbKO He
OygeTt ookasaHo, YTo pebeHok aganTupoBancsa B HOBOW cpefe.

Ecnu cyaebHbin unn aaMMHUCTpPaTMBHBLINA OpraH 3anpalumMBaemoro rocygapcrsa UMeeT OCHOBaHWA nonaratb, YTO
pebeHok nepemMelLeH B Apyroe rocyaapcTBo, 3TOT OpraH MOXeT NPMOCTaHOBUTb NPOLEAYPbl MU OTKIMOHWUTL 3asBlieHne
0 BO3BpaLleHun pebeHka.

CrtaTtba 13

HecmoTpsa Ha nonoxeHus npegblaylwien craTbW, CyAeOHbIM MM agMWHUCTPATMBHBIN OpraH 3anpalinBaemMoro
rocygapcrea He 00s3aH npegnucbiBaTb BO3BpalleHve pebeHka, ecnu nuuo, yYpexaeHue unu mHasi opraHmsauus,
BbICTYyNaroLmne NpoTUB ero BO3BpaLLeHns, AOKaXyT, YTO:

a) MuUo, ydpexageHne wunm unHaa opraHum3aund, ocyulecTtBraBLIne 3a60Ty o pe6eHKe, (*)aKTI/I‘-IeCKVI HEe
OCYyLLEeCTBNANN CBOWU NpaBa OMNekKn Ha MOMEHT nepemMelleHna unn yaepxxaHua pe6eHKa nnu ganun cornacue Ha ero
nepemMelleHne nnu yaepxaHume nnun snocneactemm He Bblpa3unim BOSpa)KeHI/IVI NPOTUB TaKOBbIX; UK

b) vMeeTcss ouyeHb CepbesHbIi PUCK TOro, 4YTO BO3BpalleHue pebeHka co3dacT yrposdy MPUUMHEHUs emy
p1314ecKoro Unm NCUXoNorM4eckoro Bpeaa Unm MHbIM 06pasomM NocTaBUT €ro B HEBLIHOCUMbIE YCIOBUSI.

Cy,D,e6HbII7I mnnn a/J,MMHI/ICTpaTMBHbIVI OopraH MOXeT TakKXXe OTKa3aTb B BO3BpalleHUn pe6eH|<a, €CIn OH nNpunpaeT K



3aKMoYeHnto, 4To pebeHoK Bo3paxkaeT NPOTUB BO3BPALLEHUS M YXKe OOCTUN Takoro Bo3pacTta v CTEeNeHu 3pernocTu, npu
KOTOPbIX CeayeT NPUHATL BO BHUMaHWE ero MHEHWE.

Mpy paccMOTpeHNn OGCTOSATENLCTB, YKa3aHHbIX B HACTOsLLEN cTaTbe, cyaebHble U agMUHUCTPATUBHbIE OpraHbl
NPUHMUMAIOT BO BHMMaHWE MHGOPMAaLMIO, OTHOCALLYIOCS K coLManbHOMY MONOXeHuio pebeHka, NpeaocTaBreHHyo
LleHTpanbHbIM OpraHoM MM Apyrum KOMMNeTEHTHbIM OpraHoM rocyaapcTea NocTOAHHOIO NPOXuUBaHWA pebeHka.

CrtaTba 14

Mpy BbIICHEHMM BOMpoca O TOM, MMENIO JIh MECTO HEe3aKOHHOe MNepeMelleHue Wnn yaepxaHve peGeHka B
COOTBETCTBUMU CO cTaTbel 3, cyaebHble uUnyM agMWHUCTPaTMBHbIE OpraHbl 3anpallMBaeMoro rocygapctBa MOryT
HernocpeaCTBEHHO MNPUHMMAaTb BO BHUMaHWE 3aKOHOAATeNbCTBO WU cyAebHble WM aAMUHUCTPATMBHbIE PELLEHMS,
NMPU3HaHHbIe W He MNpU3HaHHble OoMUUMANbHO B rOCYAapCTBE MOCTOSIHHOIO MpOXMBaHUS pebeHka, He npuberas K
cneumanbHbIM NpoleaypaM MOATBEPXKAEHUS OeNCTBMSI 3TOro0 3aKoHoAaTeNnbCTBa WM MPU3HAHMS WHOCTPaHHbIX
peLLEHUIA, KOTOpPbIE B MHOM Cllydyae Heo6xoanmMo Bbino Bbl NPUMEHUTD.

CrtaTtba 15

CynebHble vnvM agMMHUCTpPaTMBHbIE OpraHbl [JoroBapuBaloLLerocs rocygapctsa OO Bbldauv npegnucaHust o
BO3BpaLleHun pebeHka MoryT notpeboBaTtb, 4YTOObI 3asBMTENb MOMYYMIT OT OPraHOB rOCydapcTBa MOCTOSIHHOMO
npoXxunBaHusi pebeHka pelleHve UNu onpeaerneHve, noaTBepXaalolee, YTo NepemMelleHe unu yoepxanve pebeHka
ObINO HE3aKOHHLIM B COOTBETCTBUM CO cTaTbeil 3 KOHBEHLMM, ecnn Takoe pelleHne Unu onpeneneHme MoXxeT ObiTb
rnorny4yeHo B 3TOM rocyaapctee. LleHTpanbHble opraHbl [JoroBapuBaloLMXCA rOCyoapcTB Mo Mepe BO3MOXHOCTU
006513aHbl COAeNCTBOBaTL 3asiBUTENSAM B MOSyYEeHUM TaKoro peLleHns Unu onpeneneHms.

Ctatbsa 16

lMocne nonyvyeHus yBeOOMIEHUS O HE3AaKOHHOM MepeMeLLeHUU UK yaepxaHun pebeHka B COOTBETCTBUMU CO
ctaTeen 3 cyaebHble unn agMUHUCTpPaTUBHbBIE OpraHbl [loroBapuBaloLLEerocs rocygapcraa, B KoTopoe bbin nepemerleH
N1 B KOTOPOM yaepxuBaeTcs pebeHOK, He AOIMKHbI BIHOCUTb PELUEHUs OTHOCUTENbHO MpaB Oneku, noka He byget
YCTaAHOBMEHO, YTO pPebEHOK He MNOANEXMT BO3BpPALLEHMIO B COOTBETCTBMU C HacTosiwen KoHBeHumen mnm ecnu B
pasymMHble CpOKW MNocrie nonydYeHus AaHHOro yBeAOMMEHus ObiNo nogaHo 3asiBieHne O Bo3BpalleHun pebeHka B
COOTBETCTBMU C HacTosAwwen KoHBeHUMEN.

Cratbsa 17
ToT chakT, YTO B 3anpallMBaeMOM FOCy4apCTBe Yxe OblfI0 BbIHECEHO pelleHMe OTHOCUTENBbHO OMNEKN WUNn Xe
Takoe pelleHne MoXeT ObiTb MPM3HAHO B yKa3aHHOM rocygapcTee, caM no cebe He sIBNSeTCA OCHOBaHUEM Ansi oTKasa
B BO3BpalleHuMn pebeHka corfacHo HacTtoswen KoHBeHuun, oaHako cydebHble unn agMUHUCTPaATUBHbIE OpraHbl
3anpaliMBaeMoro rocygapctea npu  npuMeHeHuuM  Hactosiwen  KoHBeHUuMM  MOryT  yduTbiBaTb  MPUYMHBI,
CcnocobCTBOBABLUME MPUHATUIO TAKOrO peLLeHus.
CrtaTtbsa 18

MonoxeHns HacTosILLeN rMnaBbl He OrpaHWYMBalOT MOJTHOMOYMIA cyaebHOro MnM agMUHUCTPaTMBHOMO OpraHa
npeanvcatb Bo3BpalleHue pebeHka B noboe Bpems.

CrtaTtbsa 19

PeweHne o BosspalweHun pebeHka, NpuHATOE B COOTBETCTBMM C HacTtoswen KoHBeHuumen, He 3aTparvsaeT
cyuiectBa noboro Bonpoca o6 oneke.

CrtaTba 20
B Bo3BpalleHun pebeHka B COOTBETCTBUM C MOJIOXKEHUSAMKU cTaTbM 12 moxeT ObiTb OTKasaHo, ecnv 3To
NPOTUBOPEYUT OCHOBOMOMAraLwmMM NpuHLMNam 3anpalvBaeMoro rocy4apcTea, KacalwLwmMMecs 3allmTbl NpaB YernoBeka
M OCHOBHbIX CBOOO/.
Masa IV. MPABA OOCTYMNA
Cratba 21
3asiBreHne o NpUHATUM Mep MO opraHM3auum unu obecneveHmno 3PEKTUBHOIO OCYLLLECTBMEHMS NpaB AOCTyna
MOXEeT ObITb npeactaBneHo B LleHTpanbHble opraHbl [JoroBapuBalLMXCA FOCy4apcTB TakMM e obpas3om, Kak u

3asiBreHve o Bo3BpaLleHun pebeHka.

LleHTpaJ'Ibele OpraHbl CBA3aHbI obss3aTrenbcTBamMmm no COTPYAHNYECTBY, KOTOPbIE U3IOXEHbI B CTaTbe 7, C uenbto



cofencTBoBaTb MUWPHOMY OCYLLECTBIIEHUIO MPaB AOCTyNa W BbINOMHEHWIO BCEX YCIOBWM, OT KOTOPbIX 3aBUCKT
ocyLlecTBreHne 3Tux npae. LleHTpanbHble opraHbl MPUHUMAaOT Mepbl AN YCTPpaHeHWsl, HAacKOMbKO BO3MOXHO, BCEX
NPensTCTBUN AN OCYLLECTBIIEHNS TaKUX Npas.

LleHTpanbHble opraHbl, HEMOCPEACTBEHHO MN Yepes NMOCPEAHMKOB, MOTYT MHUMLMMPOBATL MM CMOCOGCTBOBATL
BO3OY)XOEHUIO MpoLeayp C Uernbio opraHu3auMum unv 3aluTbl 3TUX npaB U oGecrnedeHns cobnogeHus ycrosui, oT
KOTOpPbIX MOXET 3aBUCETb OCYLLECTBEHME 3TUX NPaB.

asa V. OBWWME MONOXEHUA
CraTtbs 22

[ns Toro 4ToGbl rapaHTUPOBaThL OMMaTy PacXOdOB M U3AEPXKEK, CBA3AHHBLIX C OCYLLECTBNEeHMEM CyaebHbIX Mnu
aMVHMCTPaTMBHBIX Npolueayp, noanagawlimx nog cdepy npuMeHeHusi HacTosiwein KoHBeHuuW, He TpebyeTcs
Kakoro-nmbo 3anora unu gpyroro oGecneyeHus.

Cratbsa 23
B koHTekcTe HacTodwen KoHBeHUmn He TpebyeTca HUKakon neranusauum nnm MHOM nogobHon opmarnbHOCTH.
Cratbsa 24

Nio6oe 3asBreHne, cooblLeHe UM NHOW OOKYMEHT, HanpaBnsieMbld B LieHTpanbHbIV opraH 3anpaluyBaemoro
rocygapcTea, COCTaBNsSIeTCS Ha si3blke OpuUrMHana U ConpoBOXOaeTcsl NepeBoaoM Ha odvuManbHbIi A3bIK UMW OOWH U3
ouLManbHbIX S3bIKOB 3amnpallnBaemMoro rocyfapctsa WUin, eciiv 3T0 HeBO3MOXKHO, Ha paHLy3CKUI U aHTIIMIACKMIA
A3bIKU.

OpHako [JoroBapuvBatoLleecs rocygapcTBo MOXeT, cAenaB OroBOpPKY B COOTBETCTBMM CO CTaTben 42, BO3pasnTb
NPOTMB UCMNOMb30BaHMSA (PPaHLYy3CKOro Mo aHrMMNCKOro A3blka, HO He 0DOMX 3TUX A3bIKOB, B 3aABMEHUMN, COOOLLEHN
U MHOM JOKYMEHTe, HanpasnsieMoM B ero LieHTpanbHbI opraH.

Cratbsa 25

paxapaHe [JoroBapuvBaloLLMXCa rocyaapcTB U fivua, NOCTOAHHO MPOXMBAIOLLME Ha TEPPUTOPUM ITUX FrOCYOapCTB,
UMEeIOT MPaBO Ha HOPUOUYECKYIO NMOMOLLb M KOHCYMbTauMO NO BOMPOCaM, CBA3aHHbIM C MPUMEHEHMEM HacTOsILLEN
KoHBeHuuu, B nobom gpyrom [JoroBapmBaroLLEeMCs rOCyAapcTBe Ha TeX Xe YCroBusAX, kak ecnn 6bl oM camu 6binn
rpaxkgaHamm 3TOro rocygapcrsa Unm NOCTOSIHHO MPOXMBANWU Ha ero TeppUToOpUN.

CTtaTba 26

Kaxabln LieHTpanbHbIN opraH caMoCTOATENBHO HECET pacxobl No NpUMeEHEHUI0 HacTosiwen KoHBeHumu.

LleHTpanbHble opraHbl 1 apyrve rocyaapcTBeHHble cryxObl [loroBapmBatoLLmMXCs rocyaapcTs He B3MMatoT nnary
B CBSI3M C 3asBMEHUAMMW, NPeacTaBNseMbIMU B COOTBETCTBUM C HacTosiwe KoHBeHUMen. B yacTHOCTH, OHM He BnpaBe
TpGﬁOBaTb OT 3adaBuUTenda onnatbl pacxodoB W U3OepXeK, CBA3aHHbIX C ocylwecTtBlieHMeM npouengyp wnu, B
COOTBETCTBYKOLLNX Clnydaax, C y4actuemMm B Aerie agBokaTta U COBETHUKOB. OLI,HaKO OHWU BnpaBse TDGGOBaTb onnaTbl
NOHEeCEeHHbIX pacxogoB UM pacxoaoB, KOTOpblie H€O6X0,EI,I/IMO 6y,u,eT HeCTU, CBA3aHHbIX C obecneyeHnem BO3BpaLleHua
pebeHka.

OpgHako [loroBapvBarioLLeecs rocyqapcTso MOXeT, CAenaB OroBOPKY B COOTBETCTBUU CO CTaTbel 42, 3as8BUTb, YTO
OHO He 0653aHO HecTu Kakue-nMbo pacxobl, 0 KOTOPbIX MOET peyb B NpeablayliemM ab3aue, CBS3aHHbIe C y4acTMEM B
Jene agBokata WNW COBETHWKOB MIM C OCYLLECTBIIEHMEM cyAeGHbIX Npoueayp, 3a MUCKIHYEHWEeM TeX pPacXopdoBs,
KOTOpble MOryT BbITb BO3MELLIEHbI €0 CUCTEMOWM OPUANYECKON NOMOLLM U KOHCYNbTaLUN.

lNocne Bblgaumn npeanncaHna O BO3BpalleHUun pe6eH|<a nnn npegnmcaHuna, Kacawulerocda npae AocTtyna, B
COOTBETCTBUK C HacTosilen KoHBeHUmen cyp,e6Hb|e nnn aaMMHUCTPATMBHbIE OpraHbl MOryT B Crniy4vyae HeobXxoanMocTH
006s13aTb NUUO, KOTOpO€Ee nepemMecTturio unun ygepxmsarno pe6eHKa Mnn KOTopoe npendaTcTeoBasio OCyuwleCcTBlIeHUo npas
nocrtyna, onnatnutb HeobxoanMble n3aepxkn, NOHeCeHHbIe 3aAaBuUTenemM Uin ot MMeHU 3adABUTENA, BKITIOYAA pacxodbl
Ha npoesn, pacxoabl, CBA3aHHbIE C YCTaHOBJIEHNEM MECTOHaXOXOeHUA pe6eHKa, pacxoabl, cBA3aHHbIE C OPUONYECKNM
npencTaBUTENbCTBOM 3aABUTENA, N pacXodbl NO BO3BpaLLUEeHnto pe6eHKa.

CrtaTba 27

Ecnu ouyeBnagHo, 4TO TpeboBaHua HacTosiwer KOHBEHUMM He BbLIMOMHSATCS WM 3asBlieHWe HegoCTaToOYHO
obocHoBaHoO, LleHTpanbHbIn opraH He 06s3aH nNpuHMMaTb Takoe 3asiBneHve. B atom cnydae LieHTpanbHbIN opraH
HemMe[IeHHO UHopMMpyeT 3asiButensa unu LleHTpanbHbI opraH, Yepes KOTopbIn ObiNo NpeacTaBneHo 3asiBrieHue, B
3aBMCMMOCTU OT OBCTOSATENBLCTB, O NPUYMHAX OTKasa.



CraTtbsa 28

LleHTpanbHbIii opraH MoxeT noTpeboBaTtb, YTOBbI K 3asiBfieHNto Gbifia NpusioXKeHa JOBEPEHHOCTb B NMUCbMEHHOM
dopme, Hagensowas ero NpaBoM OEWCTBOBATb OT MMEHMW 3asiBUTENS UMM MpPaBOM Ha3Ha4YUTb NpeacTaBuTens Ans
3TOrO.

CrtaTbsa 29

Hactoswaa KoHBeHUUA He [ormkHa NpenaTcTBOBaTb MOOOMY nuuy, YYpexXAeHWo UMM UHOW opraHu3auuu,
KOTOpble 3asiBMSIIOT O TOM, YTO UMENO MECTO HapyLLeHne npaB Oneku Unm AocTyna B COOTBETCTBUM CO CTaTbaAMU 3 1 21,
HenocpeacTBeHHO obpallaTbecs B cyaebHble nnm agMuHUCTpaTMBHbLIE OpraHbl [loroBapuBatoLerocs rocyaapcraa, kak B
COOTBETCTBMM C MOSIOXEHMAMM HacTosiLe KoHBEHUUN, Tak U He npuberas K HAM.

Cratbsa 30

Jlioboe 3asBneHue, npeacrtaBneHHoe B LleHTpanbHble oOpraHbl WM HEMNocpeAcTBEHHO B cyaebHble wunu
agMUHUCTPaTUBHBIE OpraHbl [loroBapuBaloLLEerocs rocygapcrBa B COOTBETCTBUM C YCNOBMAMMU HacTosAwen KoHBeHuun
BMECTe C JOKYMeHTaMu 1 nobon Apyron uHgopmaumnen, npunaraemon K Hemy unu npegocrasnsemMon LieHTpaneHbIm
OopraHom, NoAnNeXxuT NPUHATUIO B CyAax UM agMUHUCTPATUBHBIX opraHax [loroBapmBaroLLMXCS rocyaapcTB.

CrtaTbsa 31

B oTHoweHun rocyaapctea, nvewuwiero nse uin bonee npaBoBbl€ CUCTEMbI B BOMNpPOCaxX OMNEKM Haad AEeTbMMU,
npuMeHdeMble B pa3yiMy4HbIX TEPPUTOPUalbHbIX eanHnuax:

1) noboe YKa3aHne Ha MeCTO MOCTOAHHOIO MNpoXmBaHUA B TaKOM rocyaapcCTBe TOJIKYEeTCA KaK OTHOCALleeCHd K
MeCTY NOCTOAHHOIO NPOXMBaHNA B TeppMTopmaanon eanHnue OaHHOro rocygapcrea,

2) noboe ykaszaHMe Ha 3aKOH TaKoro rocydapCTBa TOSMKYEeTCs Kak OTHOCALIEECs K 3aKOHy, OENCTBYHLLEMY B
COOTBETCTBYHIOLLEN TEPPUTOPUANBHON eauHMLE 3TOrO rocyAapcTBa, rae NOCTOSHHO NpoXMBaeT pebeHoK.

CraTtbsa 32

B oTHoweHun rocyaapcrtea, MMerwLwlero B Bonpocax Onekn Hag geTbMun Ose wunm bonee npaBoOBbl€ CUCTEMBbI,
npuMeHdaemMble K pPasfiMdHbIM KaTeropmam nuu, noboe YKa3aHne Ha 3akOH TaKoro rocygapctBa TOJIKYyeTCA Kak
OTHOCALLeeCA K I'IpaBOBOI7I cucrteme, onpep,eneHHon 3aKOHOM TaKoro rocygapcrBea.

CrtaTbsa 33

FocynapcTBo, B KOTOPOM pasfnyHble TeppuTopuarnbHble eguHULbI UMET CBOU COBCTBEHHbIE NPaBOBbIE HOPMbI B
OTHOLUEHMWN OMNEKN Hapg AeTbMW, He 06513aHO MPUMEHSTb HacTosyto KOHBEHLMIO, ecrnin Kakoe-nnbo rocynapcTBo C
€eaMHO NpaBoOBOI cUCTEMOW He Bbino Gbl 06513aHO AenaThb 3TO.

CrtaTbs 34

HacTtoswaa KoHBeHUnss nmeeT NpUopuTeT Mo BOnpocam, BXoAsALWwmMM B cdepy ee npumeHeHns, Hag KoHBeHumen,
KacaloLlencs MOSTHOMOYUA OPraHoB 1 NMPYMEHUMOTO NpaBa B OTHOLUEHUN 3aLnTbl HECOBEPLUEHHONETHUX OT 5 oKTA6pS
1961 roga, B OTHOWeEHUAX Mexay cTopoHamun obeux KoHBeHuun. Hactosiwass KoHBeHuus He orpaHuyvBaet
NpMMEHeHWe ApYyrux MeXAyHapoAHbIX [OKYMEHTOB, [EWCTBYIOWMX B OTHOLWIEHMAX Mexgy [rocygapcTBoM
NPOUCXOXAEHNS W 3anpalivmBaemMbiM rocygapcTBOM WM APYroro 3akoHodaTenbCTBa 3anpaluvBaeMoro rocygapcrsa
ONS uenen BO3BpaLLEHWss HeNpaBOMEPHO MepeMeLLEHHOro unu yaepxmesaemMoro pebeHka nnu B Uensx obecneyeHus
npas gocryna.

Cratbsa 35
HacTtosiwasa KoHBeHUMs npumeHsieTcs Mexay [oroBapvBalowumMmucsa rocygapcrBamm TOSbKO B OTHOLUEHMU
HE3aKOHHbIX MEepeMeLLEeHUA WU yOepXaHUW, KOTopble WMENW MECTO MOCne ee BCTYMNEHUs B CWUMy B 3TUX
rocygapcrBax.
Ecnun 6b1no coenaHo 3asiBneHne B COOTBETCTBUM €O cTaTbamu 39 n 40, TO yka3aHune B npegbiayliemM absaue Ha
[oroBapuBatoLleecsi rocyapcTBo criefyeT NOHUMATh Kak OTHOCSILLLEECS] K TEPPUTOPUANbHON e4UHULE NN eOUHMLIaM,
B OTHOLLEHMM KOTOPbIX NpUMeHsieTcs HacToswas KoHBeHLms.

CrtaTbs 36

Hunyto B Hactoswen KoHBeHuMM He npensTcTByeT ABYM wunu 6onee [loroBapvBarolMMCA rocygapcrBam



[JOrOBOPUTBCA MeXAy COOOM C Lenbl COKpalleHWUs] KONUYECTBA OrPaHUYEHUR, OT KOTOPbIX MOXET 3aBUCETb
BO3BpaLleHne pebeHka, 0O HeEMPUMEHEHUN TMOObIX MONOXeHWU HacTosiwen KoHBEHLMU, KOTopble MOryT MOBreYb 3a
cobo Takoe orpaHu4eHue.

Masa VI. BAKIMIOYNTEJIbHBIE MONTOXEHNA
Crtatba 37

Hactoswaa KoHBeHuus OTkpbITa ANs NOANUCAHWSA rocyaapcTBaMu, KOTOpble SABNANUCL uyrneHamu [aarckon
KOHepeHLUn NO MexayHapoaHOMY YacTHOMY NpaBy BO BpeMs NPpOBeAEHUSA ee YeTbipHaALaToOn ceccum.

OHa nognexvT paTuUKaumMn, NPUHATUIO UMW YTBEPXOEHWUIO, U OOKYMEHTbl O paTudukauuu, NpUHATAM WK
YTBEPXKAEHUN cOalTCs Ha XpaHeHne B MUHUCTEPCTBO MHOCTPaHHbIX Aen Koponesctea HuaepnaHgos.

CraTtbsa 38

JTioboe gpyroe rocygapctBo MOXET NPUCOeaAnHUTBLCA K KOHBEHLMN.

[okymeHT O npucoeguHeHWn caaeTca Ha xpaHeHne B MUHUCTEPCTBO WMHOCTpaHHbIX Aen KoponescTtBa
HugepnaHgos.

KoHBeHums BCTynaetT B Cuny And rocygapcrtBa, npucoeanHAarLlleroca K Hen, B ﬂepBbIVI AOEeHb TpeTbero
KaneHaapHoro Mmecsdua nocne cgadn Ha XxpaHeHune JOKyMeHTa O npucoeanHeHuu.

MpucoeauHeHne GyaeT MMeTb CUMY TOMbKO B OTHOLLEHUSX MeXdy NMpUCOedVHMBLUMMCH FrOCyOdapCTBOM U Temu
[oroBapvBaloWyM1CS FoCydapcTBaMu, KOTOpble 3asiBAT O CBOEM MpU3HaHWM npucoeavHeHus. Takoe 3asiBieHue
JOIMKHO ObiTb Takke cOenaHo rocydapCTBOM-YYaCTHUKOM, paTUULMPYIOLMM, MPUHUMAIOLMM UMK YTBEPXKOAOLWUM
KoHBeHUMIO nocrie npucoeavHeHns. Takoe 3asiBfieHVe caaeTcsl Ha xpaHeHue B MUHMCTEpCTBO MHOCTPaHHbIX Aen
KoponeecTtea HuaepnaHaoBs; ykazaHHoe MWHMCTEPCTBO MO AMMNIIOMATUYECKMM KaHarnam HanpaBnsieT ero 3aBepeHHyto
Konuio Kaxkaomy [loroBapusatoLLieMycs rocyaapcTay.

KoHBeHUums BCTynaeT B cuny mexny npuncoegnHmelLIMMCA rocyaapCTteoM U rocyaapcrteoMm, 3adaBuBLUMM O CBOEM
NPpU3HaHM nNpucoegnHeHud, B l'lepBbII?I AEHb TpPeTbero KarneHaapHoro Mecdua nocrie cgadn Ha XxpaHeHne 3adaBliieHnd O
NPU3HaHNN.

Cratbsa 39

Nio6oe rocynapcteo BO BpeMsI NOANUCAHWS, paTUUKaLIMK, NPUHATUS, YTBEPXKAEHNUS UM NPUCOEANHEHNS MOXET
3asiBUTb, YTO KOHBEHLIMSA pacnpoCcTpaHsAeTCs Ha BCe TEPPUTOPUM, 3a MEXOYHAPOAHbIE OTHOLLEHMS KOTOPbIX OHO HeceT
OTBETCTBEHHOCTb, UMM Ha OOHY unu 6onee u3 HUX. Takoe 3asiBNeHWe BCTyMaeT B CUMy C AaTbl BCTYMNEHUS B CUMy
KoHBeHUMM Anst aToro rocyaapcrea.

O TakoM 3asBreHuMn, Takke kak U o NboM nocnepyolwem paclumpeHun cdepbl OEWCTBUS, YBEAOMISETCS
MwuHucTepcTBO MHOCTPaHHbIX Aen KoponescTBa HuaepnaHaos.

Cratbs 40

Ecnu [oroBapuBatowleecs rocygapctso umeetr Ase unu 6onee TepputopuanbHble eauvHUUbl, B KOTOPbIX
NPUMEHSIOTCA pasnuyHble NPaBOBbIE CUCTEMbI B OTHOLLEHMU BOMPOCOB, perynupyemMbix HacToswen KoHBeHuuen, aTo
rocygapcrtBo Mpu MOANUCAHWM, paTuduKauuu, NPUHATAM, YTBEPXKOEHWUA UMW MPUCOEOMHEHUN MOXET 3asBUTb, YTO
HacTosiwas KoHBeHUMs1 pacnpoCTpaHSaeTCcs Ha BCe ero TeppuTopuarbHble eQnHULbI UK TOMbKO Ha ogHy unu 6onee n3
HUX, U MOXET U3MEHUTb 3TO 3asiBNeHne, NpeacTaBsuB B Noboe BpemMs HOBOe 3asBrieHue.

O kaxgom TakoM 3asBneHun ysegomnaetcd MuUHUCTepCTBO MHOCTpaHHbIX Aen KoponesctBa HugepnaHaos, n B
3TOM 3asBIEeHWM [LOIMKHbI OblTb YETKO YyKasaHbl TeppuTopuarnbHble eOuHWLbl, Ha KOTOpble pacrnpocTpaHsieTcs
KoHBeHUMS.

Cratbs 41
Ecnun [JoroBapusatoLeecsi rocygapcTtBo umeeT oopMy ynpasrieHusl, NPU KOTOPOW UCMONHUTENBHbIE, CyAebHbIe 1
3aKoHodaTellbHble MOJIHOMOYMA pasferieHbl Mexay UeHTpalribHbiIMKU 1 OpyruMn opraHamu BnacTu B npegenax Ttakoro
rocygapcrea, nognucanve, patudvkauus, NPUHATAE UMW YTBEPXKOEHWUE, UNN NPUCOENHEHUNE K HacTosLel KoHBeHUuN,
UNN 3asiBlieHNEe Ha OCHOBaHMM cTaTbl 40 He MMeeT MOCneAcTBUA B OTHOLUEHWM BHYTPEHHEro pacnpegeneHus
NOfTHOMOYMIA B TaKOM rocyapcTBe.
CraTbs 42

NMoboe rocynapCTBO MOXET He Mno3gHee YeM BO BpeMsi patudukaumv, NPUHATUS, YTBEPXKOEHUS UNu



NPUCOEOUHEHNS, UM BO BpeMs 3asiBfieHMs Ha OCHoBaHum ctaten 39 wnu 40 cpenaTb OAHY v obe OroBOpPKM,
npeaycMOTPEHHble cTaTben 24 n ab3auem TpeTbum cTaTbn 26. Hukakue gpyrme oroBOpKn He A0oMycKatTCs.

JTioboe rocygapcTBO MOXeT B Itoboe BpemMsi CHSATb OroBOPKY, KOTOPYW OHO caenano. O TakoM CHATUM
yBegomnsietcsa MMHUCTEPCTBO MHOCTPaHHbIX Aen KoponesctBa HuaepnaHoos.

OroBopka npekpallaeT cBoe AeiiCTBME B NepBblii AeHb TPETbEero KaneHaapHoro mecsua nocne yBegomneHust, o
KOTOpPOM FrOBOPUTCA B NpeabiayliemM absale.

CraTtbsa 43

KoHBeHUMS BCTynaeT B Cury B MepBbll OeHb TPETbEro KarneHgapHoOro Mecsia focrie caayn Ha XpaHeHue
TPeTbero AOKyMeHTa O paTudukaumn, NPUHATAN, YTBEPXKAEHUN UNU NMPUCOEONHEHUN, NPEAYCMOTPEHHbLIX CTaTbsiMu 37
n 38.

Mocne atoro KoHBeHLMS BCTynaeT B CUny:

1) 4Ons  Kaxgoro rocygapctea,  paTtuduUUMpylOLLEro, MNpuUHUMatoWero, yTBepXdawlero ee  wunm
NPUCOEOUHSIIOLLErocsl K Hel BMOCHeACTBMM, - B MepBbli AeHb TPETbEro KarieHOapHoro Mecsiua focrie caadnm Ha
XpaHeHWe JOKYMEHTa O paTUdMKaLmmn, NPUHSATUK, YTBEPXKOEHUN NN NMPUCOEONHEHNN;

2) ans TeppuTopun Unn TeppuTopranbHON eanHULbl, Ha KOTOPYIO Bbino pacnpocTpaHeHo aencreme KoHBeHUMM B
cooTBeTCTBMM cO cTatbamu 39 unu 40, - B NepBbll AeHb TPEeTbero KaneH4apHOro Mecsua nocre yBeaOMIIEeHMWs,
npeaycMOTPEHHOIo yKa3aHHbIMU CTaTbAMMU.

Cratbs 44

KoHBeHLMA oCTaeTcsa B cune B TeYeHUe NATU neT C AaTbl €e BCTYMNNEeHUs B CUNy B COOTBETCTBMM C ab3auem
nepebiM cTatbn 43, B TOM u4ucrne pAns rocygapcTtB, KOTOpble paTUdUUMpOBanu, MPUHANK, YTBEPAUNN €e unn
NPUCOEOUHUINCH K HEN BNOCNEACTBUN.

HewncTtene KoHBeHUMN aBTOMaTu4eckn BO30OHOBNSETCA Kaxable NATh NeT, ecnv oHa He Gbina AeHOHCMpOBaHa.

YBegomrneHne o nwobon geHoHcaumn HanpaensieTcss MWHUCTEpPCTBY WMHOCTPaHHbIX gen KoponescTBa
HvoepnaHooB He MeHee 4yeM 3a LWeCTb MEeCSAUEB A0 uUcTedeHus natunetHero nepuoga. OHa MOXeT orpaHMyYnMBaThCs
onpeaeneHHbIMN TEPPUTOPUAMU NN TEPPUTOPUANBHBIMU €AMHMLAMU, K KOTOPbIM NpuMeHsieTcst KOHBeHLUS.

[eHoHcaunsa nmeet Cuny TONbKO B OTHOLWEHUM rocygapcrtea, KOTopoe yBegoMnio o Hen. KoHBeHUus ocTaeTcs B
cune ona opyrunx ,D,OFOBapI/IBaIOLU,I/IXCFI rocynapcrB.

CrtaTbsa 45

MwuHncTepcTBO MHOCTPaHHbLIX Aen KopornesctBa HuaepnaHaoB yBegoMsieT rocy4apcTsa, ABNALWMECs YreHamm
[laarckon KoHMepeHuMn No MexayHapogHOMY 4YacTHOMY Mnpasy, W rocyaapcTsa, NPUCOeAVHMUBLLMECH B COOTBETCTBUMU
co ctaTben 38, o cnegyoLwem:

1) 0 nognMcaHum, paTuduKaLmmn, NPUHATUN U YTBEPXKOEHUU, YNOMSIHYTLIX B cTaThe 37;

2) 0 npucoeanHeHN, YNOMSHYTOM B cTaTbe 48;

3) o parte BcTynneHus KoHBEHL MM B CUIy B COOTBETCTBMM CO cTaTben 43;
4) 0 paclumpeHun ccepbl AEACTBMA B COOTBETCTBUM CO cTaTben 39;

5) 0 3asBneHusxX, yNnoMsHyTbIX B cTaTbsax 38 u 40;

6) 06 oroBopkax, YNoMsiHyTbIX B cTaTbe 24 1 ab3aue TpeTbeMm cTaTbu 26, a Takke 00 UX CHATMM, YNTOMSAHYTOM B
cTaTbe 42;

7) 0 OeHoHcauun, yNnoMsSHYTOW B cTaTbe 44.

B ymocTtoBepeHve 4Yero HWXenoanucaslUMecs, OOMKHbIM 06pasoM Ha TO YNOMHOMOYEHHble, nodnucanu
HacTosiwyo KoHBeHUuIo.

CoBepuieHo B [Naare 25 okTabpsa 1980 roga Ha aHrMMACKOM M (hpaHLy3CKOM si3blkax, NpuyemMm oba TekcTa nmerT
OLVHAKOBYIO CuUIy, B OOHOM 3K3eMnnspe, KOTOpbIA CAAeTcsl Ha xpaHeHue B apxuB [NpaButenbctBa Koponesctea
HvgepnaHooB, ero 3aBepeHHas KOMWsi HarmpaeBnseTrcd no AUMSOMAaTMYEeCKUMM KaHanam Kaxgomy rocyaapcTBy,



ABMAKOWEMYCS YneHOM [faarckon KoHgepeHuMn No MexayHapogHOMY YacTHOMY MpaBy Ha faTy ee 4yeTbipHaauaTown
ceccun.

(Moanucn)
HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW

CONVENTION
ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD ABDUCTION

(Hague, 25.X.1980)

The States signatory to the present Convention,

Firmly convinced that the interests of children are of paramount importance in matters relating to their custody,

Desiring to protect children internationally from the harmful effects of their wrongful removal or retention and to
establish procedures to ensure their prompt return to the State of their habitual residence, as well as to secure
protection for rights of access,

Have resolved to conclude a Convention to this effect, and have agreed upon the following provisions -

Chapter I. SCOPE OF THE CONVENTION
Article 1
The objects of the present Convention are -
a) to secure the prompt return of children wrongfully removed to or retained in any Contracting State; and

b) to ensure that rights of custody and of access under the law of one Contracting State are effectively respected
in the other Contracting States.

Article 2

Contracting States shall take all appropriate measures to secure within their territories the implementation of the
objects of the Convention. For this purpose they shall use the most expeditious procedures available.

Article 3
The removal or the retention of a child is to be considered wrongful where -

a) it is in breach of rights of custody attributed to a person, an institution or any other body, either jointly or alone,
under the law of the State in which the child was habitually resident immediately before the removal or retention; and

b) at the time of removal or retention those rights were actually exercised, either jointly or alone, or would have
been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a) above, may arise in particular by operation of law or by
reason of a judicial or administrative decision, or by reason of an agreement having legal effect under the law of that
State.

Article 4

The Convention shall apply to any child who was habitually resident in a Contracting State immediately before any
breach of custody or access rights. The Convention shall cease to apply when the child attains the age of 16 years.

Article 5
For the purposes of this Convention -

a) "rights of custody" shall include rights relating to the care of the person of the child and, in particular, the right to
determine the child's place of residence;

b) "rights of access" shall include the right to take a child for a limited period of time to a place other than the
child's habitual residence.

Chapter Il. CENTRAL AUTHORITIES



Article 6

A Contracting State shall designate a Central Authority to discharge the duties which are imposed by the
Convention upon such authorities.

Federal States, States with more than one system of law or States having autonomous territorial organizations
shall be free to appoint more than one Central Authority and to specify the territorial extent of their powers. Where a

State has appointed more than one Central Authority, it shall designate the Central Authority to which applications may
be addressed for transmission to the appropriate Central Authority within that State.

Article 7

Central Authorities shall co-operate with each other and promote co-operation amongst the competent authorities
in their respective State to secure the prompt return of children and to achieve the other objects of this Convention.

In particular, either directly or through any intermediary, they shall take all appropriate measures -
a) to discover the whereabouts of a child who has been wrongfully removed or retained;

b) to prevent further harm to the child or prejudice to interested parties by taking or causing to be taken
provisional measures;

¢) to secure the voluntary return of the child or to bring about an amicable resolution of the issues;
d) to exchange, where desirable, information relating to the social background of the child;

e) to provide information of a general character as to the law of their State in connection with the application of the
Convention;

f) to initiate or facilitate the institution of judicial or administrative proceedings with a view to obtaining the return of
the child and, in a proper case, to make arrangements for organizing or securing the effective exercise of rights of
access;

g) where the circumstances so require, to provide or facilitate the provision of legal aid and advice, including the
participation of legal counsel and advisers;

h) to provide such administrative arrangements as may be necessary and appropriate to secure the safe return of
the child;

i) to keep each other informed with respect to the operation of this Convention and, as far as possible, to eliminate
any obstacles to its application.

Chapter lll. RETURN OF CHILDREN
Article 8
Any person, institution or other body claiming that a child has been removed or retained in breach of custody
rights may apply either to the Central Authority of the child's habitual residence or to the Central Authority of any other
Contracting State for assistance in securing the return of the child.

The application shall contain -

a) information concerning the identity of the applicant, of the child and of the person alleged to have removed or
retained the child;

b) where available, the date of birth of the child;
c¢) the grounds on which the applicant's claim for return of the child is based;

d) all available information relating to the whereabouts of the child and the identity of the person with whom the
child is presumed to be.

The application may be accompanied or supplemented by -
e) an authenticated copy of any relevant decision or agreement;

f) a certificate or an affidavit emanating from a Central Authority, or other competent authority of the State of the
child's habitual residence, or from a qualified person, concerning the relevant law of that State;



g) any other relevant document.
Article 9

If the Central Authority which receives an application referred to in Article 8 has reason to believe that the child is
in another Contracting State, it shall directly and without delay transmit the application to the Central Authority of that
Contracting State and inform the requesting Central Authority, or the applicant, as the case may be.

Avrticle 10

The Central Authority of the State where the child is shall take or cause to be taken all appropriate measures in
order to obtain the voluntary return of the child.

Article 11

The judicial or administrative authorities of Contracting States shall act expeditiously in proceedings for the return
of children.

If the judicial or administrative authority concerned has not reached a decision within six weeks from the date of
commencement of the proceedings, the applicant or the Central Authority of the requested State, on its own initiative or
if asked by the Central Authority of the requesting State, shall have the right to request a statement of the reasons for
the delay. If a reply is received by the Central Authority of the requested State, that Authority shall transmit the reply to
the Central Authority of the requesting State, or to the applicant, as the case may be.

Article 12

Where a child has been wrongfully removed or retained in terms of Article 3 and, at the date of the
commencement of the proceedings before the judicial or administrative authority of the Contracting State where the
child is, a period of less than one year has elapsed from the date of the wrongful removal or retention, the authority
concerned shall order the return of the child forthwith.

The judicial or administrative authority, even where the proceedings have been commenced after the expiration of
the period of one year referred to in the preceding paragraph, shall also order the return of the child, unless it is
demonstrated that the child is now settled in its new environment.

Where the judicial or administrative authority in the requested State has reason to believe that the child has been
taken to another State, it may stay the proceedings or dismiss the application for the return of the child.

Article 13

Notwithstanding the provisions of the preceding Article, the judicial or administrative authority of the requested
State is not bound to order the return of the child if the person, institution or other body which opposes its return
establishes that -

a) the person, institution or other body having the care of the person of the child was not actually exercising the
custody rights at the time of removal or retention, or had consented to or subsequently acquiesced in the removal or
retention; or

b) there is a grave risk that his or her return would expose the child to physical or psychological harm or otherwise
place the child in an intolerable situation.

The judicial or administrative authority may also refuse to order the return of the child if it finds that the child
objects to being returned and has attained an age and degree of maturity at which it is appropriate to take account of its
views.

In considering the circumstances referred to in this Article, the judicial and administrative authorities shall take into
account the information relating to the social background of the child provided by the Central Authority or other
competent authority of the child's habitual residence.

Article 14
In ascertaining whether there has been a wrongful removal or retention within the meaning of Article 3, the judicial
or administrative authorities of the requested State may take notice directly of the law of, and of judicial or administrative
decisions, formally recognized or not in the State of the habitual residence of the child, without recourse to the specific
procedures for the proof of that law or for the recognition of foreign decisions which would otherwise be applicable.

Article 15



The judicial or administrative authorities of a Contracting State may, prior to the making of an order for the return
of the child, request that the applicant obtain from the authorities of the State of the habitual residence of the child a
decision or other determination that the removal or retention was wrongful within the meaning of Article 3 of the
Convention, where such a decision or determination may be obtained in that State. The Central Authorities of the
Contracting States shall so far as practicable assist applicants to obtain such a decision or determination.

Article 16

After receiving notice of a wrongful removal or retention of a child in the sense of Article 3, the judicial or
administrative authorities of the Contracting State to which the child has been removed or in which it has been retained
shall not decide on the merits of rights of custody until it has been determined that the child is not to be returned under
this Convention or unless an application under this Convention is not lodged within a reasonable time following receipt
of the notice.

Article 17
The sole fact that a decision relating to custody has been given in or is entitled to recognition in the requested
State shall not be a ground for refusing to return a child under this Convention, but the judicial or administrative
authorities of the requested State may take account of the reasons for that decision in applying this Convention.

Article 18

The provisions of this Chapter do not limit the power of a judicial or administrative authority to order the return of
the child at any time.

Article 19

A decision under this Convention concerning the return of the child shall not be taken to be a determination on the
merits of any custody issue.

Article 20

The return of the child under the provisions of Article 12 may be refused if this would not be permitted by the
fundamental principles of the requested State relating to the protection of human rights and fundamental freedoms.

Chapter IV. RIGHTS OF ACCESS
Article 21

An application to make arrangements for organizing or securing the effective exercise of rights of access may be
presented to the Central Authorities of the Contracting States in the same way as an application for the return of a child.

The Central Authorities are bound by the obligations of co-operation which are set forth in Article 7 to promote the
peaceful enjoyment of access rights and the fulfilment of any conditions to which the exercise of those rights may be

subject. The Central Authorities shall take steps to remove, as far as possible, all obstacles to the exercise of such
rights.

The Central Authorities, either directly or through intermediaries, may initiate or assist in the institution of
proceedings with a view to organizing or protecting these rights and securing respect for the conditions to which the
exercise of these rights may be subject.

Chapter V. GENERAL PROVISIONS
Article 22

No security, bond or deposit, however described, shall be required to guarantee the payment of costs and
expenses in the judicial or administrative proceedings falling within the scope of this Convention.

Article 23
No legalization or similar formality may be required in the context of this Convention.
Article 24
Any application, communication or other document sent to the Central Authority of the requested State shall be in

the original language, and shall be accompanied by a translation into the official language or one of the official
languages of the requested State or, where that is not feasible, a translation into French or English.



However, a Contracting State may, by making a reservation in accordance with Article 42, object to the use of
either French or English, but not both, in any application, communication or other document sent to its Central Authority.

Article 25

Nationals of the Contracting States and persons who are habitually resident within those States shall be entitled in
matters concerned with the application of this Convention to legal aid and advice in any other Contracting State on the
same conditions as if they themselves were nationals of and habitually resident in that State.

Article 26

Each Central Authority shall bear its own costs in applying this Convention.

Central Authorities and other public services of Contracting States shall not impose any charges in relation to
applications submitted under this Convention. In particular, they may not require any payment from the applicant
towards the costs and expenses of the proceedings or, where applicable, those arising from the participation of legal
counsel or advisers. However, they may require the payment of the expenses incurred or to be incurred in implementing
the return of the child.

However, a Contracting State may, by making a reservation in accordance with Article 42, declare that it shall not
be bound to assume any costs referred to in the preceding paragraph resulting from the participation of legal counsel or
advisers or from court proceedings, except insofar as those costs may be covered by its system of legal aid and advice.

Upon ordering the return of a child or issuing an order concerning rights of access under this Convention, the
judicial or administrative authorities may, where appropriate, direct the person who removed or retained the child, or
who prevented the exercise of rights of access, to pay necessary expenses incurred by or on behalf of the applicant,
including travel expenses, any costs incurred or payments made for locating the child, the costs of legal representation
of the applicant, and those of returning the child.

Article 27

When it is manifest that the requirements of this Convention are not fulfilled or that the application is otherwise not
well founded, a Central Authority is not bound to accept the application. In that case, the Central Authority shall forthwith
inform the applicant or the Central Authority through which the application was submitted, as the case may be, of its
reasons.

Article 28

A Central Authority may require that the application be accompanied by a written authorization empowering it to
act on behalf of the applicant, or to designate a representative so to act.

Article 29

This Convention shall not preclude any person, institution or body who claims that there has been a breach of
custody or access rights within the meaning of Article 3 or 21 from applying directly to the judicial or administrative
authorities of a Contracting State, whether or not under the provisions of this Convention.

Article 30

Any application submitted to the Central Authorities or directly to the judicial or administrative authorities of a
Contracting State in accordance with the terms of this Convention, together with documents and any other information
appended thereto or provided by a Central Authority, shall be admissible in the courts or administrative authorities of the
Contracting States.

Article 31

In relation to a State which in matters of custody of children has two or more systems of law applicable in different
territorial units -

a) any reference to habitual residence in that State shall be construed as referring to habitual residence in a
territorial unit of that State;

b) any reference to the law of the State of habitual residence shall be construed as referring to the law of the
territorial unit in that State where the child habitually resides.

Article 32



In relation to a State which in matters of custody of children has two or more systems of law applicable to different
categories of persons, any reference to the law of that State shall be construed as referring to the legal system specified
by the law of that State.

Article 33

A State within which different territorial units have their own rules of law in respect of custody of children shall not
be bound to apply this Convention where a State with a unified system of law would not be bound to do so.

Article 34

This Convention shall take priority in matters within its scope over the Convention of 5 October 1961 concerning
the powers of authorities and the law applicable in respect of the protection of minors, as between parties to both
Conventions. Otherwise the present Convention shall not restrict the application of an international instrument in force
between the State of origin and the State addressed or other law of the State addressed for the purposes of obtaining
the return of a child who has been wrongfully removed or retained or of organizing access rights.

Article 35

This Convention shall apply as between Contracting States only to wrongful removals or retentions occurring after
its entry into force in those States.

Where a declaration has been made under Article 39 or 40, the reference in the preceding paragraph to a
Contracting State shall be taken to refer to the territorial unit or units in relation to which this Convention applies.

Article 36

Nothing in this Convention shall prevent two or more Contracting States, in order to limit the restrictions to which
the return of the child may be subject, from agreeing among themselves to derogate from any provisions of this
Convention which may imply such a restriction.

Chapter VI. FINAL CLAUSES
Article 37

The Convention shall be open for signature by the States which were Members of the Hague Conference on
Private International Law at the time of its Fourteenth Session.

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval shall be
deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands.

Article 38

Any other State may accede to the Convention.

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the
Netherlands.

The Convention shall enter into force for a State acceding to it on the first day of the third calendar month after the
deposit of its instrument of accession.

The accession will have effect only as regards the relations between the acceding State and such Contracting
States as will have declared their acceptance of the accession. Such a declaration will also have to be made by any
Member State ratifying, accepting or approving the Convention after an accession. Such declaration shall be deposited
at the Ministry of Foreign Affairs of the Kingdom of the Netherlands; this Ministry shall forward, through diplomatic
channels, a certified copy to each of the Contracting States.

The Convention will enter into force as between the acceding State and the State that has declared its
acceptance of the accession on the first day of the third calendar month after the deposit of the declaration of
acceptance.

Article 39
Any State may, at the time of signature, ratification, acceptance, approval or accession, declare that the
Convention shall extend to all the territories for the international relations of which it is responsible, or to one or more of

them. Such a declaration shall take effect at the time the Convention enters into force for that State.

Such declaration, as well as any subsequent extension, shall be notified to the Ministry of Foreign Affairs of the



Kingdom of the Netherlands.
Article 40

If a Contracting State has two or more territorial units in which different systems of law are applicable in relation to
matters dealt with in this Convention, it may at the time of signature, ratification, acceptance, approval or accession
declare that this Convention shall extend to all its territorial units or only to one or more of them and may modify this
declaration by submitting another declaration at any time.

Any such declaration shall be notified to the Ministry of Foreign Affairs of the Kingdom of the Netherlands and
shall state expressly the territorial units to which the Convention applies.

Article 41

Where a Contracting State has a system of government under which executive, judicial and legislative powers are
distributed between central and other authorities within that State, its signature or ratification, acceptance or approval of,
or accession to this Convention, or its making of any declaration in terms of Article 40 shall carry no implication as to the
internal distribution of powers within that State.

Article 42

Any State may, not later than the time of ratification, acceptance, approval or accession, or at the time of making
a declaration in terms of Article 39 or 40, make one or both of the reservations provided for in Article 24 and Article 26,
third paragraph. No other reservation shall be permitted.

Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified to the Ministry of
Foreign Affairs of the Kingdom of the Netherlands.

The reservation shall cease to have effect on the first day of the third calendar month after the notification referred
to in the preceding paragraph.

Article 43

The Convention shall enter into force on the first day of the third calendar month after the deposit of the third
instrument of ratification, acceptance, approval or accession referred to in Articles 37 and 38.

Thereafter the Convention shall enter into force -

(1) for each State ratifying, accepting, approving or acceding to it subsequently, on the first day of the third
calendar month after the deposit of its instrument of ratification, acceptance, approval or accession;

(2) for any territory or territorial unit to which the Convention has been extended in conformity with Article 39 or
40, on the first day of the third calendar month after the notification referred to in that Article.

Article 44

The Convention shall remain in force for five years from the date of its entry into force in accordance with the first
paragraph of Article 43 even for States which subsequently have ratified, accepted, approved it or acceded to it.

If there has been no denunciation, it shall be renewed tacitly every five years.

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Kingdom of the Netherlands at least six
months before the expiry of the five year period. It may be limited to certain of the territories or territorial units to which
the Convention applies.

The denunciation shall have effect only as regards the State which has naotified it. The Convention shall remain in
force for the other Contracting States.

Article 45

The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall notify the States Members of the
Conference, and the States which have acceded in accordance with Article 38, of the following -

(1) the signatures and ratifications, acceptances and approvals referred to in Article 37;
(2) the accessions referred to in Article 38;

(3) the date on which the Convention enters into force in accordance with Article 43;



(4) the extensions referred to in Article 39;
(5) the declarations referred to in Articles 38 and 40;

(6) the reservations referred to in Article 24 and Article 26, third paragraph, and the withdrawals referred to in
Article 42;

(7) the denunciations referred to in Article 44.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on the 25th day of October, 1980, in the English and French languages, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Government of the Kingdom of the

Netherlands, and of which a certified copy shall be sent, through diplomatic channels, to each of the States Members of
the Hague Conference on Private International Law at the date of its Fourteenth Session.




